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Annexure R-4 - A Copy of the Department of 
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Annexure R-7 - A Copy of the Press Report of 
the Times of India titled “One cybercrime in India 
every 10 years” dated 22.7.2017. 


9. | Annexure R-8 - A Copy of the Press Report of 

Live Mint dated 29.10,2017. 
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co nsume rs. html" 
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available at 

"https: / / www. bankinfose curity.com/ hacke rs - 
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available at 

“https://ec 0 nomictimes.indiatimes.com/mdustry 

/ b anking / finance / b anking / 3 -2 - mil lio n- de bit- 
c ar d s -c omp romis e d - sbi-hdfc-b ank- icici-ye s - 
b ank- and - axis - worst-hit/articleshow/54945561 
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17. Annexure R-16 - A True Copy of the Web Page 894-895 
available at 

“http: / / www .fmanciale xp ress.com/india- 
ne ws / munnab hai-mb b s - style - e ntranc e - e xams - 
exposed-by-delhi-police / 547628/” 

18. Annexure R-17 - A True Copy of the Web Page 896-897 
available at 

“ http: / / www .india.com/education/up-board- 
exam-2017 - mu nnai-b hai- style -impe rs o nato rs - 
cau ght- whi le - ap pe aring- fo r-1 wo - stu de nts- 

1968859/” 

19 . Annexure R-18 - A True Copy of the Web Page 898-899 
available at 

"http: / / www.hindustantimes.com/india / mp- 
grve s -law- exam- in- mu nnabhai-style/story- 
0 kkA7 w4 guX9TjzfG akAQ 2 L.htmr 
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Amendment 
of section 
44 AE. 


Amcndmitil 
of bectinn 


■Amendment 
of ficcLLon 45. 


T 


20. In section 44 AB of the Income-tax Act h — 

(i) before the first proviso, the following proviso shrill be inserted, namely:— 

"Provided that this section shall not apply to the person, who declares 
profits and gains for the previous year in accordance with the provisions of 
sub-section (/) of section 44AD and his total pales, turnover or gross receipts, 
as the case may be, in business does nnt exceed Lwn crpre rupees in such 
previous year; 1 '; 

O'i) in the Arst proviso, for the words "Provided that”, the worck "Provided 
further that" shall be substituted; 

((if) in the second proviso, for the words “Provided further", the words "Provided 

also 11 shall be substituted. 

■ 

21, In section 44AD of the Income-tax Act sn sub-section die following proviso 
shall be inserted, namely:— 


'Provided that this sub-section shall have effect as if for the words "eight 
per cent.”, the words "six per cent. 11 had been substituted. In respect of the amount of 
total turnover or gross receipts which is received by an account payee cheque or an 
account payee bunk draft or use of electronic clearing system through a bank account 
. during the previous year or beioro the due date specified in sub-section (/) of section 
139 in respect of that previous year/. 

22* In section 45 of the Income-tax Act, after sub-scction (5) and the Explanation 
thereto, the following sub-section shail be inserted with effect from the 1st day of 
April, 201S n namely:— 


*(54) Notwithstanding anything contained in sub-section (7), where the capital 
gain arises to an assesvee, being an individual or a Hindu undivided family, from the 
transfer of a capital asset, being land or building or both, under a specified agreement, 
the capital gains shall be chargeable to income-tax as income of the previous year in 
which the certificate of completion for the whole or part of the project is issued by 
the competent authority; and for the purposes of section 43, the stamp duty value, on 
the date of issue of the said certificate, of his share, being land or building or budi in 
the project, as increased by the consideration received in cash, if any, shall be deemed 
£o be the full value of the consideration received or accruing as a result of the transfer 
of the capital asset: 

Provided that the provisions of this sub-section shall not apply where the asscsscc 
transfers hk share in the project on or before the date of ib-^uc of the said certificate of 
completion, and the capital gains shall be deemed to be the income of the previous 
year in which such transfer takes place and the provisions of this Act. other than die 
provisions ol this sub-section, shall apply for the purpose of determination of foil 
value of consideration received or accruing as a result of such transfer. 

Explanation .—For the purposes ol this sub-section, the expression— 

(i) “competent authority 1 ' means the authority empoweLcd to approve 
the building plan by or under any law for the time bemg in force; 

(li) "specified agreement" means a registered agreement En which a 
person owning land or budding or both, agrees to allow another person to 
develop a tea] estate project on such land or building or both, in consideration 
of a share, being land or building or both in such project, whethei with or 
without payment of pan of the consideration in cash; 

(iii) "stamp duty value” means the value adopled or assessed or assessable 
by any authority ol' the Government for the purpose of payment of ■vtamp duty 
in respect of an immovable property being land or building or bolh.\ 
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23. In section 47 of the Income-tax Acl, with effect from the 1st day oi'April, 2018— 

(a) after clause (vi'za), the I allowing clause shall be inserted, namely:— 

“(vz'iau) any transfer, made outside [ndifi. of a capital asset being rupee 
denominated bond of an Indian company issued outside India* bjr a nonresident 
to another nan-re&identf h ; 

(b) after clause (xa\ the following clause shall be inserted, namely:— 

any transfer by way of conversion of preference shares of a company 
into equity shares of that company;", 

24. In section 48 of the Income-tax Act, with effect from the 1 st day of April, 2018 — 

(a) in the fifth ptoviso, for the word “subscribed' 1 , the word "held" shall he 
substituted; 

(fr) in the Explanation, in clause {hi), for the figures, letters and words “IsL 
day of April, 19R1" the figures, letters and words "1st day of April, 2G0P shall he 
substituted. 

25. In section 49 of the Income-tax Act — 

(a) in sub-section ( 1 ), in clause (lit). in sub-clause (t 1 ), after the wurd, brackets, 
figures and letter “clause ( vib)'\ the woids, brackets, figures and letter “or 
clause (vie)” shall be inserted with effect from the 1st day of April, 2018: 

(b) after sub-section (24 D), the folio wing sub-section shall be inserted with 
effect from the 1st day of Apnl, 2018, namely,'— 

“(2A£) Where the capital asset, being equity share of a company, became 
the property of the assessee in consideration of a transfer referred to in clause ( xb) 
of section 47, the cost of acquisition of the asset shall be deemed to be that part 
of the cost of the preference share in relation to which such asset is acquired by 
the asses see.", 

(e) after sub-section [2AE] as so inserted, the following sub-section shall be 
inserted, namely:— 

"(2AF) Where the capital asset, being a unit or units in a consolidated 
plan of a mutual fund scheme, became the property of the assessee in 
consideration of a transfer teletted to in clause (*□;) of section 47, the cost 
of acquisition of the asset shall be deemed to be die cost oi acquisition to him 
of the unit or units in the consolidating plan of the scheme of the mutual fund, 

(tf) in sub-section (d), after the words, brackets, figures and letter “or 
clause (vim)” at both the places where they occur, the w'Onls, brackets and figure "or 
clause (x)” shall be inserted; 

ft) after sub-section {5) las inserted by section 30 of the Finance Act, 2016], (lie 
following sub-sections shall be inserted with effect from the 1st day of 
April, 2018, namely:— 

'(d) Where the capital gain arises from the transfer of a specified capital 
asset referred to in clause (c) of the Explanation to clause {37A) of sect!un 10, 
which has been transferred after the expiry of two years from the end of the 
financial year in which the possession of such asset was handed over to the 
assessee, the cost of acquisition of such specified capital asset shall be deemed 
to be its stamp duty value as un the last day ot the second financial year after (he 
end of the financial year in which the possession of the said specified capital 
asset was handed aver la the assesses. 


A mcndincn L 
uf SttClLOIl 47. 


A nic iLftSriC lit 

of ■iecLion 43. 


Amendment 
cif action 
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—For the purposes of thk sub-section, "stamp duty value" 
means the value adopted or assessed or assessable by any authority of the 
Stale Government for the purpose of payment of stamp duty in respect of an 
immovable property. 

(7) Where the capital gain arises from the transfer of a capital asset, being 
share in the project, in the form of land or building or both, referred to in 
sub-section (5A) of section 45, not being the capital asset referred to in the 
proviso to the said sub-section, the cost of acquisition of such asset, shall be 
the amount which is deemed as full vatuE of consideration in that sub-section. 1 : 


(fl after sub-section (7) as so inserted, the following subjection shall be inserted 
and shah be deemed to have been inserted with effect from the lit day of June, 2016, 
namely:— 


ll {£) Where the capital gam arises from the transfer ol an wet, bemg the 
asset held by a trust or an institution in respect ot which accreted income has 
been computed and the tax has been paid thereon in accordance with the 
provisions of Chapter XII-EE, the cost of acquisition of such asset shall be 
deemed to be the fair market value of the asset which has been taken into 
account for computation of accreted income as on the specified date referred to 
jn sub-section (2) of section J15TT>. lh . 


intemofl Of new 
sectEon 5 QCA. 

Siiecid 
provision tbi 
full YiJuvOf 
COfi:j id-cratLon 
for trunSfcT of 
store other 
ihin quoted 
Share 


M. After section 50C of the Income-tax Act. the following section shall be inserted 
with effect from the 1st day of April, 2018. namely:— 

l 

l 50CA. Where the consideration received or accruing as a result of the transfer 
by bji assesses of a capital asset, being share of a company other than a quoted share, 
is less than the fair market value of such share determined m such manner as may be 
prescribed, the value so determined shall, for the purposes of section 48, be deemed to 
be the full value gf consideration received or accruing as a result of such transfer. 

Explanation. —For the purposes of this section, “quoted share" means the 
shore quoted on any recognised stock exchange with regularity from time to time, 
where the quotation of such share is based on current transaction made in the ordinary 


course of business.'. 


Amendment 
qF sratLQn 

54EC. 


27. In section 54EC of the Income-tax Act, in sub-section U), in the Explanation, in 
clause (be), tor the words And figures “the Companies Act, 19?6“ occurring at the end, the 
words and figures "the Companies Act, 1956; or any other bond notified by the Central 
Government in (his behalf 1 shall be subsisted with effect from the 1st day of April, 2018. 


Amendment 
of section 55 


23. In section 55 of the Income-tax Act, with effect from the 1st day of April, 2013 — 

(A) in sub-section (7), in clause (£), in .sub-clause [2). in item (;), for the figures, 
letters and words “1st day of April, 1931", the figures, letter* and words 
ki }R\ day of April, 2001" shall be substituted; 

(JB) in sub-setUon (2), in clause 0>), for the figure, letters and words 11 1st day of 
April, 1931*’ wherever they occur, the figures, letters and words hL lstda)r oi April, 2001" 
shall be substituted. 


Amendment 
of section 56- 


2% In section 56 of the Income-tax Act^ in sub-section (2),— 

{!) in clause (Wr). after ihe figures, letters and words "Jst day of October, 2009 H \ 
the words, figures and letters bt bul before the Is: day of April, 2Gl7 hh shall be inserted: 

(7J)in clause (veu). after the figures, letters and words " 1st day of June, WW\ 
the words. Figures and letters "but before tile 1 st day of Apri I, 201” shall be inserted h 


(III) after clause (ix), the following clause s-haJl be inserted. namely:— 


L uf 1956. 
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\x) where ary person receives, in any previous year, from any person or 
persons on or after the J st day of April, 2017,— 

(a) any sum of money* without consideration, the aggregate value 
of which exceeds fifty thousand rupees. I be whole of die aggregate value 
of such sum; 

{£) any immovable property,— 

{A) without consideration* the Slump duty value of which 
exceeds fifty thousand rupees* the stamp duty value of such 
property; 

■ 

{E) for a consideration which is less than the stamp duty 
value of the property by an amount exceeding fifty thousand rupees, 
the stamp duty value of such property as exceeds such 
consideration: 

Provided that where the date of agreement fixing the amount 
of consideration for the transfer of immovable property and the date 
of regi strati on arc not the same, the stamp duty value on the date of 
agreement may be taken lor the purposes of this suh-cEause 1 

Provided further that the provisions nf the first proviso shall 
apply oniy in a case where the amount of consideration referred to 
therein, or a part thereof, has beer paid by way of an account payee 
cheque or an account payee bank draff or by use of electronic clearing 
system through a bank account, on or belore the date of agreement 
for transfer of such immovable property: 

Provided also that where the stamp duty value of immovable 
property is disputed by the assesses on grounds mentioned m 
subjection (2) of section 5DC, the Assessing Officer may refer the 
valuation ol such property to a Valuation Officer, and the provisions 
of section 50C and sub-suction US) of section 155 shall, as far as 
may be, apply in relation to the stamp duty value of such property 
for the purpose of tins sub-clause as they apply for valuation of 
capital asset under those sections: 

(c) any property, other than immovable property,-— 

(A) without consideration, die aggregate fair market value of 
which exceeds fifty thousand rupees, the whole of the aggregate 
jfair market value of such property; 

(E) for a consideration which is less than the aggregate fair 
market value of the property by an amount exceeding fifty thousand 
rupees, the aggregate fair market value nf such property as exceeds 
such consideration: 

Provided that this clause shall not apply to any sum of money 
or any property received— 

(D from any relative, or 

(U) on the occasion of the jnarriage of the individual; or 

{III) under a will or by way of inheritance; or 

(TV) in contemplation of death of the payer or donor, as 

the case may be h or 

(V) from any local authority as defined in the 

Explanation to ctausc (20) of section 10: or 
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(Vft from any fund or toundation or university or other 
educational institution or hospital or other medical institution 
or any trust or msiiUition referred to in clause (. 23C) of 
section 10; or 

(VII} from or by any trust or institution registered under 
section 12A or section 12AA; or 

(VW) by any fund or trust or institution or any university 
or other educational institution or any hospital nrothcL medical 
institution referred to in sub-clause [z'v) or sub-clause (v] or 
sub-clause (vi) or sub-clause (urn) of clause (2 3C) of section 10; 
or 

(JX) by way of transaction not regarded as transfer under 
clause (i) or clause (u) or clause i\ia) or clause (viaa) or 
clause (vib) or clause (vie) or clause (vita) or clause (vicb) or 
clause (W) or ^lause (rift of seed on 4-7’ or 

(X) from an individual by a trust created or established 
solely for the benefit of relative of the individual. 

Explanation,— For the purposes of this clause, the expressions H 'assessable 11 , ll fair 
market value", "jewellery^ "property", "relative" and "stamp duty value" shall have the 
same meanings as respectively assigned to ^cm in the Explanation to clause (vift r \ 

Amendment 30. In section 58 of the Income-tax Act, in sub-section (IA), for the word, brackets, 

erf seen™ 58. figures and letter "sub-clause (iia) r \ the words, brackets, figures and letters "sub-clauses («?) 

and (z'tay F shall be substituted with effect from the 1 st day of April, 2018- 

a mcndmcnt 31* In section 71 of the Income-ta* Act, after subjection (J), the tollo wing subjection 

af witlon 71. shall be inserted with effect from the 1 st day of Apnl h 2018, namely:— 

Notwithstanding anything contained in sub-section (JJ or sub-section (2), 
where in respect of any assessment year, the net result of the computation under the 
head “Income from house property” is a Joss and the assesses has income assessable 
under any other head of income, the assessee shall not be entitled to sot off such loss, 
to the extent the amount of die loss exceeds two lakh rupees, against income under the 
other head/. 

32, For section 79 of the Income-tax Act, the following section shall be substituted 
with effect from the 1st day of April, 2018, namely:— 

"79. Notwithstanding anything contained in tins Chapter, where a change in 
shareholding has taken place in a previous year,— 

(a) in the case of a company not being a company in which the public are 
substantially interested and other than a company referred to in clause (b), no 
Joss incurred in any year prior to the previous year shall be carried forward and 
set off against the income of the previous year, unless on the last day of The 
previous year, the shares of the company carry Eng not less than fifty-one per cent, 
of the voting power were beneficially held by persons who beneficially held 
shares of the company carrying not less than fifty-one per cent, of the voting 
power nn the last day of the year or years in which the loss was incurred: 

(b) in the case of a company, not being a company in which the public 
are substantially interested but being an eligible start-up as referred to m 
section E0-1AC, the loss incurred in any year prior to the previous year shall be 
carried forward and set off against the income of the previous year, if, all the 
shareholders of such company who held shares carrying voting power on the 
last day of the year or years in which the loss wat incurred,— 

(j) continue to hold those shares on the last day of such previous year; and 


Substitution 
of new 
■tccriun lor 
section 79. 

Carry fa™ ini 
uid set off of 
looses ill e^e 
of carts in 
comp? nics. 
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(it) such loss has been incurred during the period of seven years beginning 
from the year in which such company h incorpoLated: 

Provided that nothing contained in this section shall apply to u ceisg 
where a change in the said voting power and shareholding takes place in a 
previous year consequent upon the death of a shareholder or on account of 
transfer of shares by way of gift to any relative of die shareholder making such 
gift: 

Provided further that nothing contained in this section shall apply to any 
change in the shareholding of an Indian company which is a iubsidiary of a 
foreign company as a result of amalgamation m demerger of a foreign company 
subject to the condition that fifty-one per cent, shareholders of the 
amalgamating or demerged foreign company continue to be the shareholder 
of the amalgamated or the resulting foreign company/'. 


33. In section 80CCD of the Income-tax Act, in sub-section {!)< in clause (6), for 
the words Hd tcn per cent,", the words "twenty p^r cent." shall be subs hunted with effect 
from the 1st day of April, 2018- 

34. In section 80CCG of the Income-tax Act, after sub-section (4), the following 
subsection shall be inserted with effect from the 1st day of April, 201S. namely:— 

M (J) Notwithstanding anything contained in sub-sections (7) to (4), no 
deduction under this section shall be allowed in respect of any assessment year 
commencing on or after the 1st day of April, 20IS: 

Provided that an assesses who has acquired listed equity shares or listed units 
of an equity oriented iund in accordance with the scheme referred to in 
sub-section {/) and claimed deduction under this section for any assessment year 
commencing tjn or before the 1st day oi April, 2017, shall be allowed deduction under 
this section till the assessment year commencing on the 1st day of April, 2019. it he Is 
otherwise eligible to claim the deduction in accordance with the other provisions of 
this section.". 

35. In section &0G of the Income-tax Act, In sub-,sceiion (J£>), foi the words “ten 
thousand rupees 11 , the words lE two thousand rupees 11 shall be substituted with effect from 
the I st day of April, 2018- 


Ain endmen t 
of section 
BDCOD. 

Amend me ei 
of aectitjn 
S0CCG 


Amendment 
tit heetson 
SOGL 
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3*. In section SMAC of the Income-tax Act [as inserted by section 42 of the Finance * Amendmetii 
Act, 20161, in sub-section (2), for the words "five years", the words “seven years" shall be °^ tlc>n 30 
substituted with effect from the 1st day of April, 2018. 


37. In section 80-IBA of the Income-tax Act [as inserted by section 44 of the Finance 
2a of 2016. Act, 2016J, with effect from the 1st day ot April. 2018,— 

(a) in sub-section (2),— 

(0 in clause (b\ for the words “three years”, the words ‘Tivc years” shall 
be substituted; 


Amt nd incut 
□t section MO 
l El A, 


(ii) in clauses ( c ) and (/), for the expression '"huht-up area 11 wherever 
they occur, (he words ‘‘carpet area" shall be substituted: 

(Hi) the words "or within the distance, measured aerially, of twenty-five 
kilometres from the municipal limits of these cities'* wherever they occur 
shall be omitted: 


(b) in sub-section (6), for clause (a), the following clause shall be substituted, 
namely:— 

H (a) "carpet area” shall hav^the same meaning as assigned to it in clause (k) 
of section 2 of the Real Estate (Regulation and Development) Act, 2016.'. 
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Amendment 
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3S + In section S7Aol the Income-tax Act h with effect from the 1st day of ApnL 2018,— 

(a) for the words "five hundred thousand Tupees”, the words “three hundred 
fifty thousand rupees" shah be substituted; 

{b) for the words “five Ibousand rupees” las substituted by section 46 of the 
Finance Act^ 2016], the words “two thousand five hundred rupees" shall be substi cured, 23 

39. Tn section 90 of the Income-Tax Act 1 after Explanation 3. the following 
Explanation shall be inserted with effect from the 1st day of Apn3. 2018, namely:— 

"Explanation 4.—For the removal of doubts it is hereby declared that where 
any term used in an agreement entered into under sub-section (]) ls defined under 
the said agreement, die said term shall have the same meaning as assigned to it in the 
agreement' and where the term is not defined in the said agreement, but defined in the 
Act, it shall have the same meaning as assigned to it in (be Act and explanation, if any, 
given to it by the Central Government.”. 

40. In section 90 A of the Income-tax Act, after Explanation 3 H the Following Explanation 
shall be inserted with effect from (he 1 st day of April, 20) 8. namely:— 

“Explanation 4—For the removal of doubts, it is hereby declared that where 
any term used in an agreement entered into under sub-section (/) is defined under 
the said agreement, the said tei m shall have die same meaning as ^signed to it in the 
agreement; and whoLe the term is not defined in the said agreement, but defined in 
the Act, it shall have the same meaning as assigned to it in the Act and explanation, if 
any, given to it by the Central Government.”, 

41. In section 920 A of the Income-tax Act, clause (t) shall be omitted, 

42. After section 92CD of the Income-Tax Act, the following section shall be inserted 
with effect from the 1st day of April* 2018, namely.— 

‘92CE. U) Where a primary adjustment to transfer price.— 

(Q has been made suo tnotu by the assesses in his return of income; 

(ji) made by die Assessing Officer has been accepted by the assesscc: 

(ziO is determined by an advance pricing agreement entered into by the 
asscssee under section 92CC: 

0'v) is made as per the safe harbour rules framed under section 92CB; or 

(v) is arising as a result of resolution of an assessment by way of the 
mutual agreement procedure under an agreement entered into under section 90 
or section 90A fur avoidance uf double taxation, 

the assessee shall mate a secondary adjustment: 

Provided thal nothing contained m this section shall apply, ifi— 

(t) the amount of primary adjustment made in any previous year does not 
exceed one crone rupees; and 

(zi) the primary adjustment is made in respect or an assessment year 
commencing on or before the 1st day of April, 2(116, 

(2) Where, as a result of primary adjustment to the transfer pnee, there is an increase 
in the total income or reduction in the loss, as the ease may be, of tbe assessee, the excess 
money which is available with its associated enteLprisc, tl not repatriated to India within 
the lime as may be prescribed, shall be deemed to be an advance made by the asse&see to 
such associated enterprise and the inteiest on such advance, shall he computed in such 
manner as may be prescribed. 
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( 3 ) For the purposes of this ^echon.— 

[0 “associated enterprise" shall have the meaning assigned Lo it m 
sub-section (1) and sub-section (2) of section 92 A: 

(u) “arm's length price 1 ' shall have the meaning assigned to it m clause (*0 
of section 92F; 

{isi} "excess muncy” means the difference between the arm's length price 
determined in primary adjustment and the price at which the international 
transaction has actually been undertaken: 

(f'u) "primary adjustment’* to a transfer price, means the determination of 
transfer price in accordance with die arm's length principle resulting in an increase 
in the total income or reduction in the loss, as the case may be h of the assessee; 


(v) “secondary adjustment” means an adjustment in the books of account 
of the assesses and its associated enteiprise to reflect that the actual allocation 
of profits between the assessee and its associated enterprise are consistent with 
the transfer price determined as a result of primary adjustment, thereby removing 
the imbalance between cash account and actual profit of the assesses. 


43. After section 94A of the Income-tax Act, the following section shall be inserted 
with effect from the 1st day of April, 201H. namely:— 


[merlin n of 
new yeCliun 

m. 


l 94E, [1) ^(withstanding anything contained in this Act, where an Indian 
company, or a pmnanent establishment of a foreign company in India, being the 
borrower, incurs any expenditure by way of interest or of similar nature exceeding one 
crore rupees which is deductible in computing income chargeable under the head 
"Frofits and gain* of business or profession” in respect of any debt issued by a non¬ 
resident, being an associated enterprise of such borrower, the interest shall not be 
deductible in computation oX income under the said head to the extent that it arises 
from excess interest, as specified in sub-section (2): 


LJ rai Lad On On 
mitncW 

deduction in 
cerLim case^. 


Provided that where the debt is issued by a lender which is not associated bul tin 
associated enterprise cither provides an implicit or explicit guarantee to such lender or 
deposits a corresponding and matching simount of funds with the lender, such debt 
shah be deemed to have been issued by an associated enterprise. 


(2) For the purposes of sub-section (/), the excess interest shall mean an amount 
of total interest paid or payable in excess ul thirty percent, of comings before interest, 
taxes, dep^^on and amortisation uf the borrower in the previous year or interest 
paid or payable to associated enterprises for that previous year, whichever is less. 

(2) Nothing contained in sub-scction (J) shall apply to an Indian company or u 
permanent establishment of a foreign company which is engaged in the business of 
bunking or insurance. 

(4) Where for any assessment year, the interest expenditure is not wholly deducted 
against income under the head “Profits and gains of business or profession”, so much 
of the interest expenditure as lias not befcn so deducted, shall be carried lor ward to the 
following assessment year or assessment years, and it shall be allowed as a deduction 
against the profits and gains, if any. of any business or profession earned on by it and 
assessable for that assessment year to the extent of maximum allowable interest 
expenditure in accordance with \ub-stclion (2): 

Provided that no interest expenditure shall be carried forward under this 
sub-section for more than eight assessment years immediately succeeding the 
assessment year for which Lhe excess interest expenditure was first computed. 
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(J) Fw the purposes of this section, the expressions— 

(i) “associated enterprise" shal] have the meaning assigned to it in 
sub-MCtion (J) and 'sub-section (2) of section 92A. 

(ii) "debt" means any Itjan^flnajicmi instrument, finance lease, financial 
derivative, or any arrangcment'ThtU gives rise to interest, discounts or other 
finance charges that arc deductible in the computation of income chargeable 
under the head ‘Profits and gains of business or profession”; 

(jit) “permanent establishment" includes a fixed place of business through 
which the business of the enterprise is wholly or partly carried on.’. 

44. In section HSBEDAof the Income-tax Act [as inserted by section 52 of the Finance 

Act, 20 1G], with effect from the 1 st day of April, 201 &,— 2 & of 2fl E 6 

(0 in sub-section (i), for the words "an a^sce, being an individual, a Hindu 
Undivided Family or a firm ,T h the words “a specified as&tssee” shall be substituted; 

[it) for sub-section (J), (be following Elimination shall be substitute namely:— 

'Explanation —For the purposes of this section — 

(o) "dividend” shall have the meaning assigned to it in clause {22) 
of section 2 but shall not include sub-clause (?) thereof; 

<*r specified assessec” means a person other than,— 

(0 a domestic company; or 

(if) & fund or institution or trust or any university Of other 
educational institution or any hospital or other medical institution 
inferred to in sub-cJause (iv) or sub-clause (v) or 
sub-clause (vi) or sub-clause fvt a} of clause (230) of section 10; or 

(in) a trust or institution registered under section 12A or 
section 12AA,‘- 

45. After section 115BBF of the Income-tax Act [as inserted by section 54 ol the 

Finance Act, 20161, the following section shall be inserted with effect from the 1st day of is of 2nt6 
Apnl, 2018, namely:— 

1 115 BBG (7) Where, the total income of an assessed includes any income by way 
of transfer of carbon credits, the income-tax payable shall be the aggregate of— 

(a) the amount of income-tax calculated on the income by way of transfer 
of carbon credits, at the rate of ten per cent,; and 

{&) the amount of income-tax with which the asscssce would haw been 
chargeable had bis total income been reduced by the amount of income referred 
to in clause (a). 

(2) Notwithstanding anything containeditithis Act, no deduction ill respect of 
any expenditure or allowance shall be allowed to the assesses under any provision of 
this Act in computing his income referred to in clause [a] of sub-section (J). 

Explanation.—Fat the purposes of this section, "carbon oedif in respect of 
one unit shall mean reduction of one tonne of carbon dioxide emissions or emissions 
of its equivalent gases which is validated by the Uni ted Nations Framework on Clim ale 
Change and which can be traded in market at its prevailing market price.’. 
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46. In section I15JAA of the Income-tax Act, with eflect from the 1st day of 
April, 2013— 

{*) in sub-section (2A) h after the proviso* the fallowing proviso shall be inserted, 
namely:— 


"Provided further that where the amount of tax credit in respect of any 
income-tax paid in any country or specified territory outside India, under 
section 90 or section 90A or section 91, at]owed against the tax payable under 
the provisions of sub-section (]) of section ] 15JB exceeds the amount of such 
tax credit admissible against the tax payable by the assesses on its income in 
accordance with the other provisions of this Act* then, white computing the 
amount of credit under this sub-section* such excess amount shall be ignored/’; 

(6) in sub-section (JA) + for the words “tenth assessment year*’, the words 
“fifteenth assessment year" shall be substituted. 

47, In section ll5lB of the Income-tax Act,— 

[j) in sub-section (2).— 

[a} for the words “profit and loss account" wherever they occur, the words 
“statement of profit and loss" shall be substituted; 

(b) for the words and figures hh the Companies Act. 1956" wherever they 
occur, the words and figures "the Companies Act, 2Q13 hL shall he substituted; 

(c) in clause (*), for the words and figures lh Part II of Schedule W\ the 
word and figures “Schedule III" shall be substituted; 

(d) in clause (b), for the words, brackets and figures “proviso to 
sub-section (2) of section 211”, the words, brackets and figures “second proviso 
to sub-section (i) of section 129" shall be substituted; 

(e) in the first proviso, for the word and figures "section 2l0’\ the word 
and figures “section 129" shall be substituted; 

(if) after sub-section (2), the iollowing sub-seetions shall be inserted, 
namely:— 

\2A) Fur a company whose financial statements are drawn up in 
compliance to the Indian Accounting Standards specified in Annexure to the 
Companies (Indian Accounting Standards) Ruies, 20 i 5* the book profit as 
computed in accordance with Explanation 1 to sub-secuon (2) shall be 
further— 1 

(fi) increased by aU amounts credited to other comprehensive 
income in the statement of profit and loss under the head “Items that wall 
not be re-classified to profit or loss'h 

(£) decreased by amounts debited in other comprehensive 
income in the statement of pj ofil and loss under the bead “Items that w ill 
not be re-classified to profit or loss”; 

(c) increased by amounts or aggregate of (be amounts debited to 
the statement of profit and loss on distribution of non-cash assets tu 
shareholders in a demerger in accordance with Appendix A of the Indian, 
Accounting Standards 10; 

(d) decreased by all amounts or aggregate of the amounts credited 
to the statement of profit and loss on distribution of non-cash assets to 
shareholders in a demerger in accordance with Appendix A of the Indian 
Accounting Standards 10: 
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Provided ihat nothing contained in clause (a) or clause (b) shall 
apply to [he amount credited or debited lo other comprehensive income 
under the head "Items that will not be re-classified to profit or loss’ 1 in 
respect of— 

(i) revaluation surplus for assets m accordance with the Indian 
Accounting Standards lb and Indian Accounting Standards 38> or 

fh') gains or losses from investment in equity instruments 
designated at fair value through other comprehensive income in 
accordance with the Indian Accounting Standards 109- 

Provided further that the book profit of the previous year m 
which the wet or investment referred to in the first proviso 3 s 
retired, disposed, realised or otherwise transferred shall be 
increased or decreased, as the case may bc> by the amount or the 
aggregate of the amounts referred to in the first proviso for the 
previous year or any of the preceding previous yeans and rclatable 
to such asset or investment, 

(2B) In the case of a resulting company, where the property and the 
liabilities of the undertaking or undertakings being received by it are recorded 
at values different from values appearing En the books of account of the 
demerged company immediately beiore the demerger, any change in such value 
shall be ignored for die purpose of computation ni book profit of the resulting 
company under this section. 

(2CJ For a company referred to in sub-seclion (2A), die book profit of 
the year of convergence and each of tbe following four previous years, shall 
be further Increased or decreased, as the case may be, by one-fifth of the 
transition amount: 

Provided that the book profit of the previous year in which the asset or 
investment referred to in sub-clauses (IF) to (J?) of clause (id) of the 
Explanation is retired, disposed, realised or otherwise transferred, shall be 
increased or decreased, as the case may be, by the amount. or the aggregate of 
the amounts referred to in the said sub-clauses relatable to such asset or 
investment! 

Provided further that the book profit of the previous year in which the 
foreign operation referred to in sub-clause (F) of clause (rtf) of the Explanation 
it disposed or otherwise transferred, shall be increased or decreased, as the 
case may be, by the amount or the aggregate of the amounts referred to in the 
said sub-clauses reliable lo such foreign operations. 

Explanation-— For the purposes of this sub-section, the expression— 

(0 "year of convergence 11 means the previous year within which the 
convergence date falls; 

(h) "convergence date” means the first day of the first Indian 
Accounting Standards reporting period as defined in the Indian Accounting 
Standards 101; 

(Hi) "transition amount 11 means the amount or tbe aggregate of the 
amounts adjusted In the other equity (excluding capital reserve and 
securities premium reserve) on the convergence date but not including 
the following:— 

L (A) amount or aggregate of the amounts adjusted in the other 
mprchcnsive Income on Ihc convergence date which shall be 
subsequently rc-classified to the profit or loss; 
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(fl) revaluation surplus fur assets in accordance with the Indian 
Accounting Standards lti and Indian Accounting Standards 3S 
adjusted on the convergenre dale; 

{Q gains or Josses from investment* in equity instruments 
designated at fair value through other comprehensive income in 
accordance with the Indian Accounting Standards 109 adjusted on 
jhe convergence date; 

(D) adjustments relating to items of property, plant and 
equipment and intangible assets recorded at fair value as deemed 
cost in accordance with paragraphs D5 and D7 of the Indian 
Accounting Standard* 101 on the convergence date; 

(E) adjustments relating to investments in subsidiaries, joint 
ventures and associates recorded at fair value as deemed cost in 
accordance with paragraph D15 of the Indian Accounting Standards 
101 on the convergence date; and 

(F) adjustments relating to cumulative translation differences 
of a foreign operation in accordance with paragraph D13 of the 
Indian Accounting Standards 101 on the convergence date. 1 ; 

(«i) in Explanation L— 

( fl ) tor the words HH nel profit", the word “profit" shall he substituted: 

(р) for the words “profit and loss account 1 ' wherever they occur, the 
words “statement of profit and Los*" shall be substituted; 

(с) in clause (it), for the words “profit or loss account”, the words 
“statement of profit and Lass" shall be substituted; 

(iv) in Explanation 3,— 

(a) for the words, bracked and figures “proviso to sub-section (2) of 
section 211 of the Companies Act, 1956”, the words, brackets and figures 
''second proviso to sub-section (f) of section 129 of the Companies Act, 2013” 
shall be substituted; 

(b) for the words “profit and loss account", the words “statement of profit 
anti loss" shall be substituted; ^ 


(c) for the word* and figures “Part fi and Part III of Schedule VI to the 
Companies Act, 1956", the words and figures “Schedule Ill io the Companies 
Act h 2013” shall be substituted. 

4&> in section 115JD of the Income-tax Act, with effect from the 1st day of April* 

2018,— 

(a) in sub-section (2), the following proviso shall be inserted, namely— 

“Provided that where the amount of lax credit in respect of any income- 
tax paid in any country or specified territory outside India under section 90 or 
section 90A or section 91. allowed against the alternate minimum tax payable, 
exceeds the amount of the lax credit admissible against the regular income- 
tax payable by die assessce, then, while computing the amount or credit under 
this sub-section such excess amount shall be ignored."; 

(fe) m sub-section (4), for the word* "tenth assessment year", the words 
“fifteenth assessment year" shall be substituted. 

49, In section 119 of the Income-tax Act, in sub-section (2), in clause (a), after the 
figures "271 hh t the figures and letters “,27JC, 27lCA M shall be inserted. 
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50. In section 13 2 of the Income-tax Act.— 

( i) in sub-action (!), after the fourth proviso, the following Explanation shall 
be inserted and shall be deemed to have been inserted with e fleet front the 1st day of 
April, 1962 h namely:— 

"Expkmatioi i.—Far the removal of doubts, it is hereby declared that the 
reason to believe, as recorded by the Income-tax authority under this 
sub-section, shall not be disclosed to any person or any authority or the 
Appellate Tribunal/'; 

(ti) in sub-section (_M), the following ExjjJanation. shall be inserted and shall 
be deemed to have been inserted with effect from the 1st day of October, 1975, 
namely;— 

“Explanation.-^ For the removal of doubts* it is hereby declared that the 
reason to suspect, as recorded by the income-tax authority under [his 
sub-section, shad not be disclosed to any person or any authority or the 
Appellate Tribunal/'; 

(ii() after sub-section (9d), the following sub-sections shall be inserted, 
namely:— 

n (9B) Where, during the course oi the search or seimre or within a 
period of tixty days from the date on which the last of the authorisations for 
search was executed, the authorised officer, for reasons to be recorded in 
writing, is satisfied that for the purpose of protecting the interest of revenue, 
it is necessary so to do, hemaj with the previous approval of the Principal 
Director General or Director General or the Principal Director or Director, hy 
order in writing, attach provisionally any property belonging to the assesscc, 
and for the said purposes, the provisions of the Second Schedule shall, 
mutaiis mutandis, apply. 

(9Q Every provisional attachment made under sub-section {9B) shall 
cease to have effect alter the expiry of a period of six months from the date of 
the order referred to In sub-section (Pff). 

(9D) The authorised officer may, during the course of the search or 
seizure or within a period of sixty day& from the date on which the last of the 
authorisations for search was executed* make a reference to a Valuation Officer 
referred to in section 142A, who shall estimate flic fair market value of the 
property in the manner provided under that section and submit a report of the 
estimate to the said officer within a period of sixly day* from the dare of 
receipt of such reference/*; 

(iv) for Explanation 1, the following Explanation shall be substituted, 
namely:— 

"Explanation 1 —For Ihe purposes of subjections (PA), (9B) and (££>), 
with respect to H 'execution of on authorisation for seorch'\ the provisions of 
sub-section ^2) oi section 15 3B shall apph/. 

51. In section 132A of the Income-tax Act, in subjection (J), the following 
Explanation shall be inserted and shall be deemed to have been inserted with dlect from 
the 1 st day of October, 1975, namely:— 

ll Exptanoiian ,—For the removal of doubts, it is hereby declared that die reason 
to believe, as recorded by the income-tax authority under this sub-section. shall not be 
disclosed to any person or any authority or the Appellate Tribunal”. 
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52. In section 133 ol the Income-tax Act ,— 

(e) in the first proviso, far the words ll and Lhe Frmcipal Commissioner oi' 
Commissioner", the words "or the Principal Commissioner ai Commissioner or Lhe 
Joint Director or Deputy Director or Assistant Director" shall be substituted; 

(it) in the second proviso, after the words iC Dii ector or Principal Commissioner or 
Commissioned, the words other than the Joint Director or Deputy Director or 
Assistant Director/ 1 shall be inserted. 

53. In section 133A of the Income-tax Act, in sub-section (J) — 

(0 in the long line, for the portion beginning with “at which a business or 
profession" and ending w r ith "such business or profession—”, the following shall be 
substituted, namely:— 

“a< which a business or profession or an activity fur charitable purpose Is 
carried on, whether such place be the principal place or not of such business or 
profession or of such activity for charitable purpose, and require any proprietor, 
trustee, employee or any other person who may at dial tunc and place be attending 
in any manner to, or helping in h the carrying on of such business or profession 
or such activity for charitable purpose— 

({ e) in the Explanation, after the words “busing or profession' 1 wherever they 
occur, the words "or activity for charitable purpose" shall be mscrlcd. 

i 

54. In section 133C of the Income-tax Act, aftm sub-section (2) and befoie die 
Explanation, the following sub-scction shall be inserted, namely;— 

“(J) The Board may make a scheme for centralised issuance of notice and for 
processing of information or documents and making available the outcome of the 
processing to the Assessing Officer."^/ 

55. In section 139 of the Income-tax Act, w r ith effect from the 1st day of April, 20 IS — 

(i) in sub-sechon {4C] — 

[/) after clause (c)< the following clause shall be inserted, namely;— 

“(oa) person referred to in clause (2MAA) of section 10/'; 

{II) after clause (eb), the following clones shall be inserted h namely:— 

"(ebo) Investor Protection Fund referred to in clause {23EQ or 
clause (23ED) of section 10; 

(ebb) Core Settlement Guarantee fund referred to in clause {23 EF) 
of section 10:”; 

(III) alter clause (/), thE following clause shah be inverted, namely:— 

“{fa) Boarder Authority referred to in clause {29A) of section lG/\ 

(IV) in lhe long line occurring after clause (Yr). after the words “association 
or institution/^ the words "person od shall be inserted; 

2tt tjf 2016. (if) in sub-section (J) [as substituted by section 67 of the Finance Act h 2016], the 

words "the expiry of one year from 11 shall be omitted. 

56. After section 139 A of the Income-tax Act, the fo I lowi ng section shal I be i inerted, 
namely.— 

' 139AA- {/) Every person who is eligible to obtain Aadhaarnumber shall, on or 
after the 1st day of July, 2917 r quote Aadbaar number— 

(i) in the application farm for allotment of permanent account number; 
(iz) in the return of income: 
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Provided that where the person does not possess the Aadhaar number, the 
Enrolment ID of Aadhaar application form issued to him at the time of enrolment shal 1 
be quoted in the application for permanent account number or, as the case may be, in 
the return of income furnished by him. 

Every person who has been allotted permanent account number as on the 
1st day of July, 2017, and who is eligible to obtain Aadhaar number, shall intimate his 
Aadhaar number to such authority in such form and manner as may be prescribed, nn 
or before a date to be notified by the Central Government in the Official Gazette: 

Provided that in case of failure to intimate the Aadhaar number; the permanent 
account number allotted to die person shall be deemed to be invalid and the other 
provisions of this Act shall apply; as if the person had not applied for allotment of 
permanent account number, 

(3) The provisions of tins section shall not apply to such person or class or 
classes of persons or any State or part of any State, as may be notified by the Central 
Government m this behalf, in the Official Ga/ottc. 

Explanation ^Eor the purposes of this section, the expressions— 

(0 "Aadhaar number", "Enrolment 1 ' and "resident" shah have the same 
meanings respectively assigned to them in clauses (a). ( m ) and (v) of section 2 
of the Aadhaar (Targeted Delivery of Financial and other Subsidies. Benefits 
and5ervices) Act, 2016; is oif zm6. 

(iz) "Enrolment ID" means a 28 digit Enrolment Identification Number 
issued to a resident at the time of enrolment, 1 . 

Amendment 57, In section 140A of the Income-tax Act, with effect from the 1st day of 

u£ section April, 2018,— 

MO A. 

(0 in sub-section (J) f — 

(a) in the Jong line,— 

(A) after the words '"together with i merest' h , the words “and fee” 
shall be inserted; 

(B) for the w r ord& ""and interest 1 ** the word* “ 1 interest and fee” shall 
be substituted; 


(t) m the Explanation, fur the words "’and interest as aforesaid, the amount 
sopftidsbaUfirstbe adjusted towards”, the words interest and fee as aforesaid, 
the amount !o paid shall Erst be adjusted towards the fee payable and thereafter 
towards” shall be substituted; 

{ii) in sub-section (J). for the words “or interest or both" at both the places 
where they occur; the words “interest or lee" shall be substituted 

Arncudmen L 5-8- In section 143 of the Income-tax Act,— 

of SDClLO'O 

lqc ^ sub-section (J) h with effect from the 1st day of April, 2018,— 

(/) in clause (frh Tor the words “and mlcrest” the words “. interest and fee” 
shall be substituted; 


(ii) in clause (c),— 

(A) for the words “and interest", the words “ interest and fee” shall 
be substituted; 

(£) for the words H "or interest”, the words |l T interest or fee” shall 
be substituted; 
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07 1 ) in the first proviso, for the words “or interest”, the words “, interest or 
fee” shall be substituted; 

(fr) for sub“section (Ilf) |as substituted by section 68 uf the Finance 
2 G of 20 te, Act, 2016], the following shall be substituted, namely:— 

“(f £>) Notwithstanding anything contained in sub-section (/), 
the processing of a return shall not be necessary, where a notice 
has been issued to the assesses under sub-section [2): 

Provided that the provisions of this sub-section shall not apply 
to any return furnished for the assessment year commencing on or 
after the 1st day of April, 2017/'. 

(c) in sub-section (3), for the portion beginning with the wends "On 
the day specified in the notice" and ending with the words, brackets and 
letters "issued under claus4 (it) of”, the words "Qn the day specified m 
the notice issued under 11 shall be substituted and shall be deemed to have 
been substituted with effect from the 1st day of June, 2016. 

59. In section 153 of the Incpmc-taA Act,— 

(0 in sub-section (!}> the following provisos shall be inserted, namcEy:— 

'Provided that in respect of an order of assessment relating to the 
assessment year commencing on the 1st day of April* 20 J 8 , the provisions of 
this sub-section shall have effect, as if for the words "twenty-one months 11 * the 
words "eighteen months 11 had been substituted: 

Provided further that 3ti respect of an order of assessment relating to the 
assessment year commencing on or after the 1st day of April, 201 9 t the 
provisions of ibis sub-section shall have effect, as if for the words "twenty- 
ore months", the words “twelve months’ 1 had been substituted 

(ii) in sub-section {2} r the following proviso shall be inserted, namely:— 

j 

‘Provided that where the notice under section 148 is served on or after 
the 1st day of April, 2019, the provisions of this sub-section shall have effect, 
as if for the words "nine months 1 ’, the words "twelve months" had been 
substituted. 1 ; 

(fii) in sub-section (J), tile following proviso shall be inserted, namely;— 

"Provided that where the order under section 254 is received by the 
Principal Chief Commissioner or Chief Commissioner or Principal 
Commibsionfir or Commissioner ur. as the case may be, ihc order under section 263 
or section 264 is passed by the Principal Commissioner or Commissioner on or 
after the 1st day of April* 2019, the provisions of this sub-section shall have 
effect, as if for the words "nine months", the words "twelve months" had been 
substituted. 1 ; 

(z’v) in iub-section (J), after the proviso, the following pi aviso shall be inserted 
and shall be deemed to have been inserted with effect from the 1st day of June, 
21)16. namely:— 

“Provided further that where an order under section 250 or section 254 or 
section 260 nr section 262 or section 263 or section 264 require* verification of 
any issue by way of submission of any document by the assc^ee or any other 
person or when: an opportunity of being heard is to be provided to the awessee, 
the order giving effect to the said Older under section 2511 or section 254 or 
section 260 or section 262 or section 263 or section 264 shall be made within the 
tunc specified in sub-Mciion (3). 11 : 
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(v) m sub-section (9), Ihe following proviso shall he inserted and shall be deemed 
tt> have been inserted with effect from the 1st day of June, 2016 h namely:— 

“Provided that where a notice under sub-section {/) of section 142 or 
sub-section (2) of section 143 nr section L4S hits been issued prior to the 1 st day 
of June, 201 b and the assessment or reassessment has not been completed by 
such date due to exclusion of tone referred to in Explanation l n such assessment 
or reassessment shall be complied in accordance with rhe provisions of this 
section as it stood immediately before its substitution by die Finance Act, 2Q16. M h 

(vr) in Explanation 1, in the third proviso, the figures and letter "I53B, h * shall be 
omitted. 


60. Tn section 153Aof (he Income-tax Act, In sub-section (i).— 


(0 in clause (d), first proviso and the second proven, after the words "six 
assessment years* L wherever they occur, the words "and for the relevant assessment 
year or years" sliall be inserted; 

(ii) in clause {b), alter the words “requisition is made*\ the words hl and of the 
relevant assessment year or years 11 shall be inserted; 

[Hi) in the third proviso, after the words “requisition is made'l die words “and 
for the relevant assessment year or years 1 ' shall be inserted; 

{iv) after the third proviso, the following shall be inserted, namely:— 

'Provided also that no notice for assessment or reassessment shall be 
issued by the Assessing OiHcer for the relevant assessment year or years 
unless— 


(a) the Assessing Officer has in his possession books of account or 
other documents or evidence which reveal that the income, represented in 
the form of asset, which has escaped assessment amounts to or is likely to 
amount to Fifty lakh rupees or more in the relevant assessment year or in 
aggregate in the relevant assessment years: 

(b) the income referred to in clause {a) or part thereof has escaped 
assessment for such year or years; and 

{c) the search under section 132 is ini listed or requisition under 
section 132A is made on or after the 1st day of April 2017. 


Explanation L—Forthepuiposes of this sub-section, the expression 
“relevant assessment year" shall mean an assessment year preceding the 
assessment year relevant to the previous year in which search is conducted 
or requisition is made which falls beyond six assessment years hut not 
later than ten assessment yean from the end oi the assessment year 
relevant to the previous year in which search is conducted nr requisition 
is made. 


Explanation 2.—For the purposes of the fourth proviso, "asset" 
shah include immovable property being land or building or both, shares 
and securities, loans and advances, deposits in bank account.'. 


61* In section 153B of the Income-tax Act — 

[u] in sub-section (/),— 

(i) in clause (a), after the words “six assessment years 11 * the words “and 
for the relevant assessment year or years" shall be inserted; 

(zi) for the second and third provisos, the following provisos shall he 
substituted, namely:— \ 

^Provided further that in the case where the last of the authorisations 
for search under section 132 or for requisition under section 132A was 
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executed during the financial year commencing on the 1st day of 
ApnJ, 2018,— 

(0 the provisions of clause (a) or clause (ft) of this sub-section shall 
have effect, as if for (he words “twenty-one months 11 , the words “eighteen 
mouths" had been substituted; 

(it) the period of limifatiun for making the assessment nr Leassessmeut 
in case of other person referred to in section 153 C, shall be the period of 
eighteen months from the end of the financial year in which the last of the 
authorisations lor search under section 132 or for requisition under section 
132A was executed or twelve months from the end of the financial year in 
which books of account tjf documents or assets seized or requisitioned 
arc handed over under section 153C to the Assessing Officer having 
jurisdiction over such other person, whichever is later: 

Provided also that in the case where the last of the authorisations 
for search under section 132 or for requisition under section 132 A was 
executed during the financial year commencing on or after the 1st day 
of April, 2019,— 

(0 the provisions of clause (a) or clause (fr) of this 
sub-section shall have effect, as if for the words “twenty-one 
months 11 , the words “twelve months" had been substituted; 

[jQ the period of limitation for making the assessment or 
reassessment in case of other person referred to in section 153Q 
shall be the period of twelve months from the end of the financial 
year sn which the last ot the authorisations for search under section 
132 or for requisition under section 132A was executed or twelve 
months from the end of the financial year in which books of account 
or documents or assets seized or requisitioned are handed over 
under section 153C to the Assessing Officer having jurisdiction 
over such other person, whichever is later; 

Provided also that in cose where the last of the authorisations 
for search under section 132 ar lor requisition under section 1.32A 
was executed and during the course of the proceedings for the 
assessment or reassessment of total income, a reference under 
sub-section (7) of section £2CA is made, the period available for 
making an order of assessment or reassessment shall be extended 
by twelve months 

Provided also that in case where during the course of the 
proceedings lor the assessment or reassessment of total income 
in ca&c of other person referred to in section 153C, a reference under 
sub-section (/) of section 92CA h made, the period available for 
mdkjng an order of assessment or reassessment in case of such 
other person siiall be extended by twelve months,'; 

(fr) in subsection (J), the following proviso shall be inserted and shall be 
deemed to have been inverted with effect fro in the 1st day of June, 2016, namely:— 

“Provided that where u notice under section 153 A or vection 153C has 
beer issued pnor to the 1st day of June h 2Q16 and tile assessment has not 
been completed by such date dye to exclusion of time referred to in the 
Explanation, such assessment shall be completed in accordance with the 
provisions of this section av it stood immediately before itv substitution by 
2S of -2016- the Finance Act, 201 fi 
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fe) in the Explanation* after the second proviso, the following proviso shall be 
inserted, namely:— 
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‘Trovided also that where a proceeding before the Settlement Commission 
abates under section 245 HA F the period of limitation available under this section 
to the Assessing Officer for making an Older of assessment or reassessmcnL as 
the case may be, shall, after the exclusion of the period under sub-section (4) of 
section 245HA, be not less than one year; and where such period of limitation is 
legs than one year, it shall be deemed to have been extended to one year", 

62. hi section I53C of the Income-tax Act, in sub-section (1) — 

{a) in the long hnc, after the words ''total income of such other person", the 
words "for si* assessment years immediately preceding the assessment year relevant 
to the previous year in which search is conducted or requisition is made and" shall be 
inserted^ 

(b) in the second proviso, after the words ‘‘requisition is roads" the words, 
brackets, figures and letter “and for the relevant assessment year or years as referred 
to in sub-section (7) of section 153A ? * shall be inserted. 

63. In section 1 55 of the Income-tax Act, after sub-section (74), die following so b-section 
shall be inserted with effect from the 1 si day of April, 2018, n umel y 

'\I4A) Where In the assessment for any previous year or in any intimation or 
deemed intimation under sub-section (7) of scctLon 143 lor any previous year, credit 
for income-tax paid in any country outside India or a specified territory outside India 
referred to in section 90, section 90A or section 91 ha<; not been given on the ground 
that the payment of such tax was under dispute, and if subsequently such dispute is 
settledi and the assesses within six months from the end oi the month in which the 
dispute is settled, furnishes to tine Assessing Officer evidence of settlement ol dispute 
and evidence of payment of such tax along with an undertaking dtat no credit in 
respect of such amount has directly ar indirectly been claimed or shall be claimed for 
any other assessment year, the Assessing Officer shall amend the order of assessment 
or any intimation or deemed intimation under sub-section (7) ol section 143, as (he 
case may b*i and the provisions of section 154 shall, so far as may be, ftpply thereto. 

Frovided that the credit of tax which was under dispute shall be allowed for the 
year in which such income is offered to (ax or assessed to tax In India/’, 

64. After section L94-IA of the Income-tax AuL, the following section shall be inserted 
with effect from the 1 st day of June, 2017, namely:— 

‘ 194-EB. {/) Any person, being an individual or a Hindu undivided family (other 
than those referred to in the second proviso to section 194-1}, responsible far paying 
tu a resident any income by way of rent exceeding fifty thousand rupees for a month or 
part of a mouth during Lhe previous ^eur, shall deduct an amount equal to five per cent, 
of such income us incomc-tnx theLeon. 

(2) The income-tax referred to m sub-section (7) shall be deducted on such 
income a the time gf credit of rent, ioflhe List month of (he previous year or the last 
month of tenancy, if the property is vacated during the year, as the case may be* to the 
account of the payee or at the time uf pay inert thereof tr cash or by issue of a cheque 
or draft or by any otlwr mode, whichever is earlter, 

(1) The provisions of section 203A shall not apply to a person required to 
deduct MX in accordance with the pnoftfitions ol this section. 

(4) In a case where the lax is required to be deducted as per (he provisions of 
section 206AA, such deduction shall not exceed die amount of rent payable for the 
last month of the previous year or the Iasi month of the tenancy, as the case may he. 
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fjpJarartz'ore.—Fur the purposes of this section, "Vent" meanv any payment, by 
whatever name called, under any lease, sub-lease, tenancy or any other agreement or 
arrangement for the use of any land or building or both- 1 . 


65- After section 194-IR of the Income-tax Act as so inserted, the following section 
shall be insertfld h namely:— 

b ‘194-lC. Notwithstanding anything contained in secliun 194-1 A, any person 
responsible for paying to a resident any sum by way of consideration, not being 
consideration in hind, under the agreement referred lo in sub-section (JA) of 
section 45, shall at the time of credit ofysudi sum to the account of the payee or at the 
time of payment thereof in cash or by issue of a cheque or draft or by any other mode, 
whichever is earlier, deduct an amount equal to ten percent, of such sum as income-tax 
thereon/'. 


66. In section 194J of the Income-tax Act, after the thiid proviso and before the 
Explanation, the Following proviso shalt b^ibserted with effect from the 1st day of June, 
2017, namely:— 

'Provided also that the provisions of this section shall have effect, a s if for the 
words Si ten per cent’', the words “two per cEiit." had been substituted in the case of a 
payee, engaged only in the business of operation of call centre.'. 

67. In section I94LA of the Income-tax Act, after the proviso and before the 
Explanation, the following proviso shalE be inserted, namely:— 

“Provided further that no deduction shall be made under this section where 
such payment is made in respect of any award or agreement which lias been exempted 
from levy of income-tax under section 96 of the Right to Fair Compensation and 
3 D of 2U13. Transparency in Land Acquisition, Rehabi 1 itation and Resettlement Act. 2013. 11 . 

6 S* In section 194LC of the Income-fax Act, En sub-section (2),— 

(a) in clause [i), with effect from the 1st day of Apnl, 201U,— 

(A) in sub-clauses ip) and (c)> for the figures, letters and words <h Ut day of 
July, 2G17" h the figures, letters and words "1st day of July, 2020” shall be 
substituted: 

(R) in ihe tong line, for the word ll and F \ the word “or v shall be 
substituted: 

(£) after clause (On the following clause shall be inserted and shall be deemed 
to have been inserted with effect from the 1st day of April, 20IG h namely:— 

"(£a) in respect of monies borrowed by it from a source outside India 
by way of issue of rupee denominated bond before the 1 st day of July, 2020, 
and". 

69+ In section 194LD of the Income-tax Act, in sub-section (2) h for the figures, 
letters and wands “1st day of July, 2017' h , the figures JcUers and words 1 st day of July; 
2020” shall be substituted with effect from the 1st day of April, 201S. 

70* In section I97A of die Income-tax Act, with cifect from the 1st day of June, 
2017.— 


(a) in sub-section (M), after the ward, ligure^ and letter "section 194A” at 
both the places where they occur, the words, figures and letter ll ur section I94D" 
shall be inserted: 

(b) in sub-section (IC), after (he word, figures and letter “section 194A” at 
bath the places where they occur, the words, figures and letter “or section 19412" 
shall be inserted. 
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71. In section 204 of the Income-tax Act, after clause (He r), the following clause shall 
be inserted, namely:— 

“(lift) in the case of furnishing of information relating to payment to a non¬ 
resident, not being a company, or to a foreign company, of any sum, whether or not 
chargeable under the provision of this Act. the payer himself, or, ]f the payer is a 
company, the company itself including the principal officer thereof;"- 

72. In section 206C of the Income-tax Act,— 

- (a) sub-section (ID) shall he omitted; 

(fj) sub-section (IE) shall be omitted; 

(c) in sub-sections (2), (J), (3A) and sub-section (9), the woids, brackets, figure 
and letter L| or sub-section (ID)" wherever they occur, shall be omitted; 

(d) in sub-section (6A) r in the first proviso, the words, brackets, figure find 
letter ll , other than a person referred to in sub-section (ID).'"' shall be omitted; 

(e) in sub-section ( 7 ), in the proviso, the words, brackets, figure and letter", other 
than a person referred to in sub-section ( ID V* shall be omitted, 

(/) in the Explanation occurring after sub-section (/J),— 

(A) in clause («d) F — 

(I) sub-clasuse (if) shall be omitted; 

(II) after sub-clause (z’r), the following sub-clause shall be inserted, 
namely— 

1 1A UH) sub-section (IF) means a person who obtains in any 
sale, goods of the nature specified in the said sub-scenon, but does 
not include,—- 

(A) the Central Government, & State Government and an 
embassy, a High Commission, legation, commission, consulate 
and the trade representation of fi foreign State; or 

(ft) a local authority as defined in Explanation to clause 
(2(3) of section 10; or 

(Q a public sector company which is engaged in the 
business of carrying passengers. 1 ’: 

(i?) clause {ab) shall be omitted 

(Q in clause (c), for the words, brackets, figures and letters “or sub section 
(f£>) arc sold or services referred to in sub-section (ID) are provided’ 1 , the words 
' l are sold” shall be substituted, 

73 . After section 20 GCB of the Income-tax Act, the following section shall be inserted, 
namely.— 

E 2DbCC U) Notwithstanding anything contained in any other provisions of this 
Actr any person paying any sum or amount, on which tax is collectible at source under 
Chapter XV Il-BB (herein referred to as collected shall furnish his Permanent Account 
Number to the person responsible for collecting such tax (herein referred to us collector), 
failing which tax shall be collected at the higher of the following rates, namely;— 

(i) at twice the rate specified in the relevant provision of this Act, or 
(i 0 at the rate of five per cent. 

(2) No declaration under sub^ccjjon (M) of section 20GC shall be valid unless 
Lhc person furnishes his Permanent Account Number in .such declaration. 
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(3) In case any declaration becomes invalid under sub-section (2) h the collector 
shall collect the tax at source In accordance with the provisions of sub-section (/). 

(4) No certificate under iub-section (9) of section 20fiC shall be granted unless 
the application made under that section contain* the Permanent Account Number of 
the applicant. 

(5) The coliectee shall furnish hU Permanent Account Number to the collector 
and both shall indicate the same in affthe correspondence, bills, vouchers and other 
documents which arc sent to eauh other. 

(6) Where the Permanent Account Number provided to the collector is invalid 
or does not belong lo the coileciee, it ^halt be deemed that the coliectee has not 
furnished his Permanent Account Number to the cndoctor and the provisions of 
sub-section (1) shall apply accordingly, 

(7) The provisions of this section shali not apply to a non-resident who does 
not have permanent establishment in India. 

Explanation —For the purposes of this sub-section, Ihe expression '"permanent 
establishment" includes a fixed place of business through which the business of the 
enterprise is wholly or partly carried on. 1 

s 

74, In section 211 of the Income-tax Act, in sub-section { I), in clause { b h for the words, 
figures and letters "an eligible assessed in respect of an eligible, business referred to in 
section 44AD" h the words, brackets, figures and letters “an assess&e who declares profits 
and gains in accordance with the provisions of sub-section (/) of section 44AD or 
sub-section (/) of section 44 AD A, as the case may be*’ shall be substituted. 

75* In section 234C of the Income-tax Act, in ^ub-scctipn (1 \— 

(ij in clause (a), for the words, figures and letter^ “an eligible assesses in respect 
of the eligible business referred to in section 44AD”, the wards, brackets and letter 
hi the assesses referred to in clause (£?)” shall be substituted; 

(ei) in clause (£), for the wards, figures and letters “an eligible assessee in 
respect of the eligible business referred to in section 44AD", the words, brackets, 
figures and letters, “an assessor who declares piofits and gains in accordance with the 
provisions of sub-section (I) of section 44 AD or sub-section CO of section 44 AD A, as 
the case may be 11 shall be substituted: 

(iit) in the first proviso — 

[4) in clause (c\ for the words “first time/ 1 occurring at the end, the words 
“fimt time; or 11 shall be substituted; 

(B) after clause (c) and before the long line, the following clause shall be 
inserted, namely:— 

ll (d) income of the nature relencd Lo in sub-section (/) of section 

115BBDA/'; 

(O in the Jong line, after the words, brackets and letter “or clause fc) 11 . the 
words 1 brackets and letter “or clause fd)" shall be inserted. 

7tf, After section 334E of the income-tax Act, the following section shall he inserted 
with effect from the 1st day of April, 20 IS, namely:— 

“234F. (/) Without prejudice to the provisions of this Act, where a person required 
to furnish a return of income under section 139. fads to do so within the dme prescribed 
in subjection (1) of the said section, he shall pay, by way of fee, a sum of,— 

(a) five thousand rupees, if the return is furnished on or before the 
31st day of December of the assessment year; 
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(b) ten thousand rupees fo any other care: 

Prodded that if the total inujme of the person does not exceed five lakh 
rupees, the fee payable under Ihii rectiun shall not exceed one thousand rupees. 


(2) The provisions of this section shah apply in respect of return of income 
required to be furnished for the assessment year commencing on or after the 1 st day of 

April, 201S." 
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77* After section 241 of the Income-tax Act [as it stood immediately before its 
omission by section 81 of the Finance Act, 2001J, the following section shall be inserted, 
namely:— 

“241 A. For every assessment year commencing on or after the hi day of April, 
2017, where refund of any amount becomes due to the assess under the provisions 
of sub-section (J) of section 143 and the Assessing Officer is of the opinion, having 
regard to tine fact that a notice has been issued under sub-section (2) of section 143 
in respect of such return, that (he grant of die refund is likely to adversely affect the 
revenue, lie may* for reasons to be recorded in writing and with the previous approval 
of the Principal Commissioner or Commissioner, as the cam may be, withhold the 
refund up lo the date on which the assessment is made. -11 . 


Am cnduicnt 
of section 
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78. In section 244A of the Income-tax Act,— 

(z) after subjection (M), the following sub-section shall be inserted, namely:— 

C \1R) Where refund of any amount becomes due to the deductorm respect 
□fany amount paid to the credit ol the Central Government under Chapter XVH-B. 
such deductor .shall be entitled to receive, in addition to the said amount* simple 
interest thereon calculated at the rate oi one-half per cert for every month or 
part of a month comprised Ln the period, from the date on which— 

(a) claim for refund is made in the prescribed form; or 
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(fr) tax is paid, where refund arises on account of giving effect to an 
order under section 250 or section 254 or section 2ft) or section 2ti2, 


to the date on which the refund is granted. 11 : 
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{(i) in sub-section (2),— 

(a) after the words "to the assesses”, the words hL or the deductor, as die 
case may be," shall be inserted; 

(b) after the word, brackets figure and letter “or (lAy\ the woid, brackets, 
figure and letter “or ( JBJ 1 shall be inserted. 

7k In section 245A of the Income-tax Act, in clause (ft), in the ExplatHmnn, in clause 
(iv), fur the words “two yeans hum the end of the relevant assessment year", the words, 
brockets and figures "the time specified for making assessment under sub-section of 
section 153“ shaJL be substituted. 
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8k In section 245N of the Income-tax PfU for clause (*), the following clause shall be 
substituted, namely:— 


\b) “applicant” means— 


(. A ) any person who— 

{/) is a non-resident referred to in Mib-clause O') of clause (cr); or 

(IT) is a resident referred to in sub-clause (h) of clause (rt); or 

{ill) is a resident referred to in sub-clausc (iia) uf clause (a) falling 
within any such class or category of persons as the Central Government 
may, by notification in the Official Gazette, specify; or 
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(/V) 1 s a res-i dent fat] i ng within any such class or category of persons 
as the Central Government may, by nodfication in the Off]e-tit] Gazette, 
specify in this behalf; or 

(V) is referred to in sub-dau&c (fv) of clause (d), 

and makes an application under sub-secLton (I) of section 245Q; 

(Z3) an applicant as defined in clause (c) of section 28E of the Customs 
S2 of 1962- Act, 1962; 

(O an applicant as defined in clause (c) of secdon 23A of the Central 
i Excise Act, 1944; 

(B) an applicant as defined in clause (b ) of scctEon 96A of the Finance 
32 of 15^4 Act, 1994;', 

31. In section 245-0 of (he income-tax Act h — 

(a) in sub-sect] on (j),— 

(i) in clause (fl), after the words “a Judge of the Supreme Court", the 
words h ‘or the Chief Justice or a High Court or for at Least seven years a 
Judge of a High Court” shall be insetted; 

(ii) for clause (c), the following clause shall be substituted, namely:— 

"(c) a revenue Member— 

(0 from the Indian Revenue Service, who is, or is qualified 
to be, a Member of the Board; or 

(U) from the Indian Customs and Central Excise Service, 
who is, or is qualified to be, a Member of the Central Eoard of 
Excise and Customs, 

on the date of occurrence of vacancy;”; 

{Hi) in clause (d), after the words “Government of India 11 , the words 
Hl on the date of occurrence of vacancy Lh Khali be inserted; 

(£>) after subjection (6), the following sub-sections shall be inserted, 
namely:— 

"($A) In the event of the occurrence of any vacancy in the office of 
the Chairman by reason of his death, resignation or otherwise, the senior- 
most Vice-chairman shall act as (lie Chairman until the date on which a new 
Chairman, appointed in accordance with the provisions of this Act to fill 
such vacancy, enters upon his office. 

(6B) In case the Chairman is unable to discharge his functions owing 
to absence, illness or any other cause, the senior-most Vice-chairman shall 
discharge the functions of (he Chairman until the date on which the Chairman 
resumes his duties.", 

32, In section 245Q of the Income-tax Act, in sub-section (/)> after the words 
“advance ruling under this Chapter”, the words, figures and letters “or undei Chapter V 

52 of 1962. of the Customs Act, 1962 or under Chapter III A of the Central Excise Act, 1944 or nndet 
32of IW VA of the Finance Act. 1994“ shall be inserted, 

83, In section 253 ot the Income-tax Act, in sub-section {/)> in clause (/). after the 
words “authority under”, the words H brackets and figures "sub-clause (r'v) or sub* 
clause (v) or” shall be inserted- 
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84. After section 2G9SS of the Income-tax Act, the following section siial! be inserted, 
namely:— 

F 2G9ST. No person shall receive An amount of two lath rupees or more— 

(n) in aggregate from a person in a day: or 
(£>) in respect of a single transaction: or 

(c) in respect of transactions relating to one event or occaMan from a person, 

otherwise than by an account payee cheque or an account payee bank draft or use of 
electronic clearing system through a bank account: 

Provided that the provisions of this *cction shall not apply to— 

(t) any receipt by— 

[a) Government: 

(£0 any banking company, post, office savings hank ar cooperative bank: 

(it) transactions of the nature referred to in section 269SS; 

(tii) such other persons or class of persons or receipts, which the Centra! 
Government may, by notification in the Official Gazette, speedy L 

Explanation .—-For the purposes of this section,— 

(a) "banking company” s-hall have the same meaning as assigned to it in 
clause [0 of the Explanation to seed on 2G9SS: 

(b) "co-operative bank” shall have the same meaning as assigned to it in 
clause {it} of the Explanation to section 2695 S,\ 

35. After section 22 ID of the Income-tax Act. the following section shall be inserted, 
namely:— 


i( 271DA. (/) If a person receive* any *um in contravention of the provisions of 
section 269ST, he shall be liable to pay by way of penalty, a sum equal to the amount 
of such receipt: 

Provided that no penalty shall be imposable if such person proves that there 
were good and sufficient reasons for the contravention. 

(2) Any penalty imposable under *ub-scction (/} shall be imposed by the Joint 

Commisriarier.". t 

&6, In section 27 IF of the Income-tax Act, the following proviso shall be inserted with 
effect from the 1 it day of April, 2018, namely:— 

“Provided that nothing contained in Urn section shall apply to and m relation to 
the return of income required to be furnished for any assessment year commencing on 
or after the 1 st day of April, 2018-"- 

37* After section 271-1 of the Income-tax Act, the following section shall be inserted, 
namely:— 

b 27lJ. Without prejudice to (he provision* of this Act, where the Assessing 
Officer or the Commissioner (Appeals), in tine course of any proceedings under this 
Act, finds that an accountant or a merchant banker or a registered valuer has furnished 
incorrect information in any report or certificate furnished under any provision of this 
Act or the rulEs made thereunder, the Assess ing Officer oi the Commissioner (Appeal*) 
may direct that such accountant or merchant banker or registered valuer, as the case 
may be, shall pay, by way of penalty, a sum of ten thousand rupee* for each such 
report or certificate. 

Explanation ,—For the purposes of this section.— 

(a) “accountant'* means an accountant referred to in the Explanation 
below sub-sec(ion (21 of section 28 8; 

(fr) "merchant banker" means Category I merchant banker registered with 
the Securities and Exchange Board of India established under section 3 of the 
Securities and Exchange Board of Indi a Act, 1992, 
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(c) "registered valuer” means a person defined in clause (oaa) of sec Lion 2 
of the Wealth-tax Act, 1957. 1 . 

88. In section 273B of the Income-tax Act, after the word, figures and letter 
"section 271 -T," F the word, figures and letter ’ section 271 J," s-liall be inserted, 

CHAPTER IV 


AJflfclllJllHinl 
or section 
271B. 


Indirect taxes 


Custom 


89r In the Customs Act, 1962 (hereinafter referred to as the Customs Act), in 
section 2,— 

(a) after clause (5), the following clause shall be inserted, namely:— 

'{3A) “beneficial owner" means ary person on whose behalf the goods 
are being imported or exported or who exercises effective control over the goods 
being imported or exported' 1 : 

(b) in clause (13), for the words “customs airport", the words "customs airport, 
international courier terminal* foreign post office" shall be substituted: 

(c) in clause (id)* the words and figures hn the case of goads imported or tu be 
exported by post, the entry referred to in section 82 ot^ shall be omitted; 

(d) in clause (20} r for the words "any owner", the words “any owner* beneficial 
owner” shall be substituted; 

(e) after clause (2f)) h the following clause tball be inserted, namely:— 

E {2ftA) "foreign post oifice" means any post office appointed under 
clause (e) of sub-section (7) of section 7 to be a foreign post office: 1 ; 

, (f) in clause (26), for the words “any owner", the words "any owner* beneficial 
owner" shall be substituted; 

(#) after clause (2 $) h the following clause shall be inserted, namely:— 

\2SA) “mtemadanal etnmer terminal" means any place appointed under 
clause (/) of sub-section (!) of section 7 lo be an international courier terminal;'; 

(h) after clause (30A), the following clause shall be inserted, namely:— 

"{303) “passenger name record information" mcan^s the records prepared 
by an operator of any aircraft or vessel or vehicle or his authorised agent for 
each journey booked by or on behalf of any passenger,'. 

90. In the Customs Act, in section 7* in sub-section (i) h after clause (ri), the following 
clauses shall be inserted* namely;— 

“(e) the post offices which alone shall be foreign post offices for the clearance of 
imported goods or export goods or any class of such goods: 

{ f ) the places which alone shad be international courier terminals for the clearance 
of imported goods or export goods or any class of such goodie". 

PL In the Customs Act^ in section 17, for subjection (3), the following sub-section 
shall be substituted* namely:’— 

“(3) For verification of self-assessment under Mib-section (2), the proper officer 
may require the importer, exporter or any other pei son to produce any document or 
information, whereby the duty leviable on the imported gouds or export goods, as the 
case may be, cart be ascertained and thereupon, the Importer* exporter or such other 
person shall produce such document or furnish such information/’. 

92 . In the Cuiton^ Act, in section 27, m sub-section (2), in the fust proviso, after 
clause the following clause shall be Inserted, namely.— 

“(g) the duty paid in excess by the importer before an nrderpermitting clearance 
of goods for home consumption is made where— 

(i) such excess payment of duty is evident from the bill of entry in the case 
of self-assessed bill of entry; or 

(it) the duty actually payable Is reflected in the reassessed bill of entry in 
the case of reassessment.". 


Amendm* m 
of bcction 2. 


Amendment 
of section 7 


Amendment 
of section 17, 


Amend me in 
of section 2 7 . 
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Amendment 
of «ctLori 
2SE. 


93* In the Customs Act, in section 28E, Tor clause die Fallowing clause shall be 
substitute^ namely:— ( 

l (e) "Authority*' mean* the Authority for Advance Rulings constituted under 
section 245-Q of the Income tax Act, 1961;’. 


SubstLtutipn of 94. In the Customs Act, for section 2SF, the following section shall be substituted, 

ntw section for ramc ]y;_ 
section 2 &R 

Authority fo-r Et 28F, (I) Subject to the provisions of this Act, the Authority for Advance Rulings 

Advance constituted under section 245-0 of die I ncome-tax Act, 1961 shill be the Authority for 

giving advance rulings for the purposes of this Act and the said Authority shall 
exercise the jurisdiction, powers and authority conferred on u by or under this Act: 

Provided that (he Member from the Indian Revenue Service [Customs and Central 
Excise)* who is qualified to be a Member of the Board, shall be the revenue Member of 
the Authority for llte purpose* of this Act. 

(2) Gn and from the date on which the Finance Biil, 2017 receives the assent of 
the President, every application and proceeding pending before the erstwhile Authority 
for Advance Rulings (Central Excise. Customs and Service Tax) shall stand transferred 
to the Authority from the stage at which such application or proceeding stood as on 
i the date of such assent.". 


43 of ]9fiL. 


43 of 1961. 


Omission of 95. In the Customs Act, section 28G shall be omitted. 

Sirtifln 2RC* 

Amendment 96- In the Custom* Act, in section 2SH, in sub-section {$}, for the words ll two thousand 

of settluji Ji* c hundred rupees'', the words "ten thousand rupees" shall be substituted. 

2811. i 

Amendment 97, In the Customs Act, in section 25-1, in sub-section £tf), for the words "ninety day s h \ 

of KKiior 28 * the W Q r[ is "si* months" shall be substituted. 

I. 

insertion of new 9S. In the Oustoms Act, after section 30, the folio wing secdon shall be i nserted h namely:— 

section 30A- 


PqiSCFilfCT hdJ 
ertw arrival 
manifest mtd 
passenger 
name recaid 
information 


"30A. U) The person-in-uhhrg^f a conveyance that enters India irom any 
place outside India or any other person as may be specified by (he Central Government 
by notification in the Official Gazette, shall deliver to the proper officer— 

(0 the passenger and crew arrival manifest before arrival in the case of an 
aircraft or a vessel and upon arrival in the case of a vehicle; and 


(it] (he passenger name record information of arriving passengers, 

in such form, containing such particulars, in such manner and within such time, as may be 
prescribed, 

(2) Where the passenger and crew arrival manifest or the passenger name record 
information or any part thereof is not delivered to the proper officer wi thin the prescribed 
time and if the proper officer is satisfied that there was no sufficient cause for such 
delay, the pcrson-in-charge or the other person referred to in subjection (I) shall be 
liable to such penalty, nut exceeding fifty thousand rupees, as may be prescribed.”. 

Insertion of new 99- In the Customs Ac^ai'ter section 41, the following section shall be inserted, namely.— 

iKtion 41 A, 


Passenger nnd 
crew 

departure 
trinJii f-esL and 
passtBftflr 

name record 
information. 


*41A, (f) The person-in-charge of a conveyance that departs from India to a 
place outside India or any other person as may be specified by the Central Government 
by notification in the Official Gazette shall deliver to the proper officer— 

(0 the passenger find crew departure manifest; and 

(ii) the passenger name record information of departing passengers, 

in such form, containing such particulars, in such manner and within such lime, ns may 
be prescribed. 


(2) Where the passenger and crew departure manifest or the passenger name 
record information ur any part thereof is not delivered to the proper officer within the 
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prescribed time and if the proper officer is satisfied that there was no sufficient cause 
for such delay, the person-in-charge or the other person referred to in sub-section (/) 
shall be liable to such penalty, not exceeding fifty thousand rupees, as may be 
prescribed. 11 . 


lflth In the Customs Act, in section 46, for sub-section (J), the following sub-section 
shall be substituted, namely:— 


Amendment 
of section Aft 


"(3) The importer shall present the bill of entry under sub-section {!) before the 
end of die next day following the day (excluding holidays) on which the aircraft or 
vessel or vehicle carrying the goods arrives at a customs station at which such goods 
are to be cleared for home consumption or warehousing. 


Provided that a bill of entry may be presented within thirty days of the expected 
arrival of die aircraft or vessel or vehicle by which the goods have been shipped for 
importation into India: 

Provided further that where the hill of entiy is not presented within the time so 
specified and the proper officer is satisfied that there was no sufficient cause for such 
delay, the importer shall pay such charges for late presentation of the bill of entry as 
may be prescribed/'^ 

lfll. In the Customs Act, m section 47. in sub-section (2), for the portion beginning Amendment 

with the words lc Whcre the importer tails to pay 11 and ending with The words “in the Official Q f secrif n 47. 

Gazette 11 , the following shall be substituted, namely:— 


*Thc importer shall pay the import duty— 

( 0 ) on the date of presentation of the bill of entry in the case of sclf- 
asscssmcnt; or 


(b) within one day (excluding holidays) from the date on which the bill of 
enrry is returned to him by the proper officer for payment of duty in the case of 
assessment, reassessment or provisional assessment; or 

(c) in the case of deferred payment under the proviso to sub-section ( l ), 
from such due dale as may be specified by rules made in this behalf, 

and if he fails to pay the duty within the time so specified, he shall pay interest on the duty 
not paid or short-paid till the dare of its payment, at such rate, not less than tan per cent, but 
not exceeding thirty-six pEi cent, per annum, as may be fixed by the Genual Government, by 
notification in the Official Gazette. 1 ’. 


102. In the Customs Act, for section 49, the following section shall be substituted, 
namely:— 

I 

"49. Where — 

{a) in the ease of any imported goods, whether dutiable or not, entered for 
home consumption, the Assistant Comorossloner of Customs or Deputy 
Commissioner of Customs is satisfied on the application of the importer that the 
goods cannot be cleared within a reasonable time: 

(£>) tn the ease of any imported dutiable goods, entered for warehousing, 
the Assistant Comm i ssioner of Customs ur Deputy Commiss i oner of Customs is 
satisfied on the application ot The importer that the goods cannot be removed for 
deposit tn a warehouse within a reasonable time. 


Substitution 
or ncM 1 
section for 
seuuftn 49, 

Storage of 

iraponed 

good^ m 

VtXJtnoust 

pending 

clearance or 

removal 


the goods may pending clearance or removal, as tbe case may be, be permitted to be stored 
in a public warehouse for a period not exceeding thirty days: 

Provided that the provisions of Chapter IX shall not apply to goods permitted lo be 
stored in a public warehouse under this stcaon: 
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Amendment 
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Amendment 
of section B4 


Amendment 
of secunn 
127B. 


Amcudrtietlt 
of section 
mti. 


Amendment 
of section 
157. 


Provided further that the Principal Commissioner of Customs or Commissioner of 
Custom* may extend the period of storage for a I urther period not exceeding thirty days at a 


time. 


hh 


103. In the Customs Act, in section 69, in subsection (/), for clause [a}> the following 
clause shall be substituted^ namely:— 

"{a) a shipping bill or a bill of export or the form as prescribed under secti on 84 
has been presented in respect of such good^". 

104 . In the Customs Act, section E2 shall be omitted. 

105. In the Customs Act, in section 84, fur clause (a} r the following clause shall be 
substituted, namely— 

“(a) the form and manner in wlijph an entry may he made in respect of goods 
imported or to be exported by post;”- 

106. In the Customs Act, in section 127B, after sub-sect ton (4), the following 
sub-section shall be inserted, namely;— 

+ '(5) Any person, other than an applicant referred to in sub-section (f b may also 
make an application to the Settlement Commission in respect of a show cause notice 
issued to him in a case relating to the applicant which has been settled or is pending 
before the Settlement Commission and such notice is pending before an adjudicating 
authority, in such manner and subject to such conditions, as may be specified by 
rules/'. 

107. Tn the Customs Act, in section 127C, after subjection (J), the following 
subjection shall be inserted, namely— 

*\5A) The Settlement Commission may, at any time within three months 
from the date of passing of the order under sub-section (5) P amend such order to 
rectify any error apparent on the face of record, either vhcj tnotu or when such 
error is brought to its notice by the jurisdictional Principal Commissioner of 
Customs or Commissioner of Customs or the applicant 1 

Provided that no amendment which has the effect of enhancing the liability 
of the applicant shall be made under this sub-action, unless the Settlement 
Commission has given notice of such intention to the applicant and the 
jurisdictional Principal Commissioner of Custom* or Commi*sioncr of Customs 
as the case may be, and has given them a reasonable opportunity of being 

heard.", 

10& In the Customs Act, in section 157, in sob-section (2), after clause fra}, the 
following clause shall be inserted, namely:— 

“(afr) the form, the particulars, the manner and tile time of delivering the passenger 
and crew manifest for arrival and departure and passenger name record information 
and the penalty for delay in delivering such information under sections 30A and 

41 A: 11 . 
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Customs Tariff 


51 of 1973. 109. In the Customs Tariff Act, 1 91$ (hereinafter referred Lo us the Customs Tariff Act), 

in section 9, in sub-section (3), for clause (c). the following clause shall be substituted, 
namely:— 

“(c) the subsidy has been conferred on a limited number of persons engaged in 
the manufacture, production or export of articles;", 

110. In the Customs Tariff Act, the First Schedule shall— 

(a) be amended in the manner specified rn the Second Schedule; 

(b) be also amended in the manner specified in the Third Schedule. 

11L In the Customs Tariff Act, the Second Schedule shall be amended ill the manner 
specified in the Fourth Schedule. 

Excise 

] of 1944. 112, In the Central Excise Act, 1944 (hetei nafter referred to as the Central Exci se Act), 

in section 23A, for clause (e), the following clause shall be substituted, namely:— 

H (e) “Authority" means the Authority for Advance Rulings as defined in 
32 of L 962 clause (e) of section 28£ of the Customs Act, 1962; 1 . 


Arnefi J mt in 

of ‘•cuLun 9. 


Amendment 
of Firsr 
Schedule 


Amendment 
of Second 
ScheduJe. 


Amendment 
uf section 
23 A. 


113. fo the Centra] Excise Act, section 23B shall be omitted. 

114. In the Central Excise Act, m section 23C, in sub-section (3), tor the words "two 
thousand and five hundred rupees h \ the words “ten thousand rupees" shall be substituted. 

115* In the Central Excise Act, in section 23D. in sub-section (6), for the words "ninety 
days", the words “six months'* shall be substituted. 

U<5. In the Central Excise Act, after section 23H h the following section shall be inserted, 
namely:— 

d *23-L On anil from the date on which the Finance Bill, 2017 receives Ihe assent of 
the President, every application and proceeding pending before the erstwhile Authority 
for Advance Rulings (Central Excise, Customs and Service Tax) shall stand transferred 
to the Authority from the stage at which such application or proceeding stood a^ on 
the date of such assent.". 


Omhrion of 
^CtuUrt 23B 
Amejidmtmr 
of s&ulLon 
23C. 

Amendment 
Of SSOtLOn 
23D. 

EnserLion uf 

n^W 5CCUOE1 

23-1 


Transition dl 
piovLSLon 


117. In the Central Excise Act, in section 32E, after sub-section <4}. the following 
sub-section shall be inserted, namely:— 

"(J) Any peraon oilier than an assessee, may also make an application to [he 
Settlement Commi^ton in respect of a show cause notice issued to him in a case 
relating to the assess which has been settled nr is pending before the Settlement 
Commission and such notice is pending before an adjudicating authority, m such 
manner and subject to such conditions, as may be prescribed.". 


Amendment 
of section 

32£ 


H8 + (n the Central Excise Act, in section 32F,— Amendment 

of bccuoh 

(i) In sub-section (J), for words, brackets and figure "sub-section (J) of" shall ^f. 
be omitted; 


(ft) after sub-section (5) 1 the following sub-section shall be inserted, namely:- 


M (54) The Settlement Commission may, at any tune within three months 
from the dale oi passing of the order under sub-section (5) amend tuch order to 
rectify any error apparent on tljc face of record, either suo rrcorw or when 
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such error is brought to its notice by the jurisdictional Principal Commissioner of 
Central Excise or Commissioner of Central Excise or the applicant: 

Provided that no amendment wh tch hai the effect of enhancing the li ability 
of the applicant shall be made under this sub-section, unless the Settlement 
Commission has gLven notice of such intention to the applicant and the 
jurisdictional Principal Cdmmissionerof Central Excise or GoramibSioncr of 1 Central 
Excise as the case may be. and has given them a reasonable opportunity of bemg 
heard/. L 

Central Excite Tariff 

119* In the Central Excise Thnff Act, 1985 (hereinafter referred to as the Central Excise 
Tariff Act)* the First Schedule shall be amended in the manner specified in the Fifth Schedule. 

120* In the Central Excise Tariff Act h in the Fir&L Schedule, in Chapter 87 h in column (4} h 
for the entry "27% hb occurring against tariff items S7U2 90 21, 8702 90 22, B702 90 28 and 
8702 9029, the entry "12.5%” shall be substituted and shall be deemed to have been substituted 
retrospectively with effect from the 1st day of January* 2017 

CHAPTER V 
Service tax 

12 E In flie Finance Act, 1994 (hereinafter referred to as the 1994 Act), in section 65B h 
clause (4Q) shall be omitted, 

122. In the 1994 Act, in section 66D, clause (f) t>ha]J be omitted, 

123. In the 1994 Act, in section 96 A h for clause (cO, the following clause shall be 
substituted, namely:— 

'(d) “Authority" means the Authority for Advance Rulings as defined in 

cl ausc (ff) of section 2GE of the Customs Act, 1962; ’. 

124. In the 1994 Act, section 9GB shall he cunltted- 

125. In the 1994 Act, in section 96C, in subjection (3), for the words “two thousand 
and five hundred rupees”, the words “ten thousand rupees'" shall he substituted. 

126. Tn the 1994 Act, in section 96D, in sub-scclion (d)- for the words "ninety days", 
the words "six months" shall be substituted. 

127* In the 1994 Act, after section 96H, the foil owing section shall be inserted, namely,^ 


ll 96HA. On and from the date on which the Finance Bilk 2017 receives the assent 
of the President, every application and proceeding pending befme the cret while 
Authority for Advance Rulings (General Excise, Customs and Service Tax) shall stand 
transferred to the Authority from the stage at which such application or proceeding 
stood ai> on the date of such assent”. 

128- In the 1994 Act, after section 103, the following sections .shall be inserted, 
namely;— 

“104. (7) Notwithstanding anything contained in section 6b, es it stood prior 
cq the 1st day of July, 2012, ql in section 66B, no service tax, leviable on one time 
npfront amount (premium, salami, co&L, price, development charge or by whatever 
name called) in respect of taxable semce provided or agreed to be provided by a 
State Government industrial development corporation or undertaking to industrial 
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□nits by way of grant of long term lease of thirty years or more of industrial plots, shall 
be levied or collected during the period commencing from the 1st day of June, 2007 and 
ending with the 21st day of September 201 6 (both days inclusive), 

(2) Refund shall be made of all such service tax which has been collected, but 
which would not have been so collected, had sub-section (/) been in force at all 
material limes. 

{!) Notwithstandhig anything contained in this Chapter, an application for claim 
of refund of service lax shall be made within a period of sue months from the dare on 
which the Finance Bill, 2017 receives The absent of the President. 

105- (0 Notwithstanding anything contained ill section 6b, as it stood prior to 
the 1st day of July, 2t)12 h or in section 66B, no service tax shaii be levied or collected 
in respect of taxable services provided or agreed to be provided by the Army, Naval 
and Air Force Group Insurance Funds by way of life insurance to members of the Army, 
Navy and Air Force* respectively, under the Group Insurance Schemes of the Central 
Government, during die period commencing from the 10th day of September 2004 and 
ending with the 1st day of February, 2017 (both days inclusive). 

(2) Refund shall be made of all such service tax which has been collected, but 
which would not have been so collected, had sub-scction {!} been in force at all 
material times. 

(3) Notwithstanding anything contained in this Chapter, an application for die 
claim of refund of service tax shall be made within a period of six months from the 
date on which the JFmance Bill, 2017 receives the assent of the President/ 1 . 

129. (/) In the Service Tax (Determ inaiion of Value) Rules, 2006 made by the Central 
32 of 1994. Government in exercise of the powers conterred by section 94 of the Finance Act, 1994, 
published in the Gazette of India vide notification of the Government of India in the Ministry 
of Finance (Department of Revenue) number G-S-R- 22B(Zi), dated the \9\h April, 2006,— 

(a) rule 2A as inserted by the Service Tax (Determination of Value) 
(Amendment) Rules, 2007 published vide number GS.R. 375(E), dated Lhe 
22nd May h 2007; and 

(b) rule 2 A as substituted by the Service Thx (Determination of Value) Second 
Amendment Rules, 2012 published vide number GSR. 431(E), dated the 
6th June, 2012, 

shat! stand amended and shall be deemed to have been amended m the manner specified in 
column (3) of the Sixth Schedule, on and from and up to the corresponding dale specified in 
column (4), against each of the rule specified in column (2) thereof 

(2) Notwithstanding anything contained in any judgment, decree or order of any 
court, tribunal or other authority, any action taken or anything done or purported to have 
been taken or done at any lime during the period specified in column (4) of the Sixth Schedule 
relating to the provisions as amended by subsection (/) shall be deemed to be and deemed 
always to have been, for all purposes, ns validly and effectively taken or done as if the 
amendment made by subjection (I) had been in force at all material times. 

(3) For the purposes of sub-section (/^thc Central Government shall have and shall 
be deemed to have die power to make rules with retrospective effect as if the Central 

32 of 1994. Government had the power to make rules under section 94 of the Finance Act, 1994. 
retrospectively, at all material times. 

Explanation .—For the removal of doubts* it is hereby declared that no act or 
omission on the part of any person shall be ^mishabie as an oflence which would not have 
been so punishable had this section not come into force. 
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CHAPTER VT 

MISCELLANEOUS 

PARTI 

Amendments td the Indj an Thusts Act, 1S S2 

13(h The provisions of this Part ■tiialf^comc into fame on such dare as the Central 
Government may, by notification in the Official Gazette^ appoint. 

13L In section 20 of die Indian ‘TVusts Act. 1582 [as substituted by section 2 of the 
Indian Trusts (Amendment) Act, 2016],— 

(i) for the words 1 'invest the money in any of the securities or class of securities 
expressly authorised by the instrument of trust or”, the words "make investments as 
expressly authorised by the instrument of trust or in any of the securities or class of 
securities* shall be substituted: 

(if) in Lhc proviso, the words “in any of the securities or class of securities 
mentioned above" shall be omitted. 

PART If 

Amendments to thu Indian Post Office Act, 1139^ 

132. The provisions of this Part shall come into force on the 1st day of April, 2017. 

133. In section 7 of the Indian Post Office Act, lK98 h — 

(a) in sub-section U), for the proviso. the following proviso shall be substituted, 
namely:— 

“Provided that until such notification h issued, the rates set forth in the 
First Schedule shall be the rates chargeable under this Act/’: 

(b) subjection (2) shall be omitted, 

PART in 

Amendments TOTHnRr\TFotiBAiSftOf'lND[A Act, 1934 

134. The provisions of this Part shall come into force on the 1st day of April. 2fil7. 

135+ In the Reserve Bant of India Act, 1934, in section 31, alter sub-section (2), the 
following subjection shall be inserted, namely:— 

'[;?) Notwithstanding anything contained in this section, the Central Government 
may authorise any scheduled bank to issue electoral bond 

Explanation* —For the purposes of this sub-section, b ’electroal bond" means a 
bond issued by any scheduled bank under the scheme a 1 ! may be notified by the 
Central Government. -1 . 

PARTrV 

Amendments to Tim Rnrati'ENTyiiON op thePeofl-e Act, 1951 

136. The provisions of (his Part shall come into force on Use 1st day of April, 2017. 

137. In the Representation of the People Act, 1951, in section 29C, in 
subjection U^tbe following shall be inserted, namely— 

'Provided that nothing contained in this subjection shall apply to the 
contributions received by way of an electoral bond. 

Explanation *—For the purposes of this sub-section. "electoral bond” means a 
bond referred to in the Explanaiion. to sub-section U) of section 31 of the Reserve 
Bahkoi India Act, 1934. 2 af 1934 
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PARTV 

Amj^me^tothe S ecu jutes Compacts (Regulation) Act, 1956 

13ft. In the Securities Contracts (Regulation) Act, 1956, in section 231, the following 
_ .■ 

Explanation shall be inserted, namely:— 

"Explanation ,—For the removal of doubts H it is clarified that the power of an 
adjudicating officer io adjudge the quantum of penalty under sections 23 A to 23C shall 
be and shall always be deemed to liave exercised under the provisions of this section/ 1 . 

PARTY! 

Amundmeijcts to tie Ocl Industry (Development) Act, 1974 
139* The provisions of this Port shall come into force on the 1st day of April 2017. 

140-In the Oil Industry (Development) Act, 1974, in section IS, in sub-section (2), after 
clause (d), the following clauses shall be Inserted, namely:— 

"(e) for meeting any expenditure incurred by any Central Public Sector 
Undertaking in th{ oil and gas sector, on behalf of the Centra] Government; 

(f) for meeting expenditure on any scheme or activity by the Central Government 
relating to oil and gas sector/ 1 . 

PAKTVII 

Repeal of the Research and Development Cess Act,) 986. 

141, The provisions of this Pari shall come into force on the 1st day oi Apnl, 2017, 


142, The Research and Development Cess Act, 1986 is hereby repealed. 

143. (7) The repeal of the Research and Development Cess Act. 1986 by this Act shall 

not— 

(rtl affect any other enactment in w r hich the repealed enactment has been applied, 
incorporated or referred to; 

(t?) affect the validity, invalidity, effect or consequences of anything already 
done or suffered, or any right, title, obligation or liability ah cady acquired, accrued or 
incurred or any remedy or proceeding in respect thereof, or any release or discharge of 
or from any debt, penalty', obligation, liability, claim or demand, or any indemnity 
already granted, or the proof of any past act or thing; 

(c) affect any principle or rule of law, or established jurisdiction, form or course 
of pleading* practice or procedure, or existing usage, custom, privilege, restriction, 
exemption, office or appointment, notwithstanding thai the same respectively may 
have been in any manner affirmed or recognised or derived by, in or from the enactment 
hereby repealed; 

(d) revive or restore any jurisdiction* office, custom, liability, right, title, privilege- 
restriction, exemption, usage, practice, procedure or other matter or thmg not now 
existing or in force, 

(2) The mention of particular matter Jiutffib-secii on (/} shall not be held lo prejudice or 
10 of 1E97. affect the general application of section 6 of the General CI auses Act, 1B97, with regard to the 
effect oi repeal. 

32 of 19E6. 144, Notwithstanding the repeal of the Research and Development Ces s Act, 1986, the 

proceeds of duties levied under the said Act immediately preceding Ihe date of commencement 
of this Part*— 

(0 if collected by the collecting agencies hut not paid into Ihe Reserve Bank of 
India; or 

(it) if not collected by the collecting agencies, 

shall he paid or, as the ease may be, collected and paid into die Reserve Bank qf India for 
being credited to the Consolidated Fund of India. 
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fart™ 

Ameintiments to the Securities and Exci^ngf Board of India Act, 1992 

145. ThB provisions of this Part shall come into force on such date a* the Central 
Government may, by notification, appoint, and different dates may be appointed for different 
provisions of this Part. 

14 6. In the Securities and Exchange Board of India Act, 1992 (hereafter in this Part 15 D f m 2 
referred to as the principal Act), in section 2, in sub-section (!\— 

(A) after clause ( d ), the following clauses shall be inserted, namely:— 

"(itfn) “Insurance Regulatory and Development Authority" means the 
Insurance Regulatory aud Development Authority of India established under 
subjection ( l ) of section 3 of the Insurance Regulatory and Dsvelopment 
Authority Act, 1999- zmra. 

(db) “Judicial Member" means a Member of the Securities Appellate 
Tribunal appointed under sub-section [/) of section 15MA and includes Ihe 
Presiding Officer;’; 

(B) after clause (/), the following clause shall be inserted, namely:— 

"(fa) "Pension Fund Regulatory and Development Authority" means the 
Pension Fund Regulatory and Development Authority establish^) under sub¬ 
section {1) of section 3 of the Pension Fund Regulatory and Development 
Authority Act, 2013of 

(C) after clause (I), the following clause shall be inserted, namely:— 

*{f} "Technical Member" means a Technical Member appointed under 
sub-section (1) of section 15MB/. 

147. In section 151 of the principal Act, the following Explanation shall be inserted, 
namely:— 

“ExplanatioH'^-For the removal of doubts, it is clarified that the power or an 
adjudicating officer to adjudge the quantum of penalty under sections 15A to 15E 
clauses {&) and [c) of section I5F, 15G, 15H and 15HA .shall be and shall always be 
deemed to have been exercised tinder the provisions of this section, 1 '. 

148. In Chapter VTB of the principal Act,— 

(fl) in the chapter heading, for the words “APPELLATE TRIBUNAL", the words 
"SECURITIES APPELLATE TRIBUN AL" dial I be substituted; 

{b) for section 15K, the following section shall be substituted, namely— 

Fl 15K. (i)Thc Central Government shall, by notification, establish a Tribunal 
to be known as the Securities Appellate Tribunal to exercise the jurisdiction, 
powers and authority conferred on it by or under this Act or any other law for the 
time being in fame. 

(2) The Central Government shall also specify in the notification referred 
to in subjection (1\ the matters and places in relation lo which the Securities 
Appellate Tribunal may exercise jurisdiction,"; 

(c) for section 15L, the following section shall be substituted, namely d— 

hl l5L- (/) The Securities Appellate Tribunal shall consist of a Presiding 
Officer and such number of Judicial Members and Technical Members as the 
Central Government may determine, by notification, to exercise The powers and 
discharge the functions conferred on the Securities Appellate Tribunal under 
this Act or any other law for the time being h force. 

(2) Subject to the provisions oi this Act.— 

(c) the jurisdiction of the Securities Appellate Tribunal may be 
exercised by Benches thereof: 

{b) a Bench may be constituted by the Presiding Officer of the 
Securkies Appellate Tribunal with two or more Judicial or Technical 
Memtfers as he may deem fit: 
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Provided that every Bench constituted shall include at least one 
Judicial Member and one Technical Member: 

(o) the Benches af the Securities Appellate Tribunal shall ordinarily 
sit at Mumbai and may also sit at such other places as the Central 
Government may, in consultation with the Presiding Officer, notify. 

(3) Notwithstanding anything contained in subjection {?), the Presiding 
Officer may transfer a Judicial Member or aTeehnicai Member of the Securities 
Appellate Tribunal from one Bench to another Benefit; 

[d} for section 15M* the following sections shall be substituted, namely:— 

“15M. A person shall not be qualified for appointment as die Presiding 
Officer or a Judicial Member or a Technical Member of the Securities Appellate 
Tribunal, unless he— 

(n) is, or lias been, a Judge of the Supreme Court or a Chief Justice 
of a High Court or a Judge of High Court for at least seven years, in the 
case of the Presiding Officer; and 

(i?) is, or has been, a Judge of High Court for at least five years, in 
the case of a Judicial Member; or 

(c) in the case of a Technical Member— 

(i) is, or has been, a Secretary or an Additional Secretary in 
the Ministry or Department of the Central Government or any 
equivalent post in the Central Government or a State Government: 

or 

Of) is ft person of proven ability, integrity and standing having 
special knowledge and professional experience of not less than 
fifteen years, in financial sector including securities market or 
pension funds or commodity derivatives or insurance. 

15MA. The Presiding Officer and Judicial Members of the Securities 
Appellate Tribunal shall be appointed by the Central Government In consultation 
with the Chief Justice of India or his nominee. 

15MB, (7) The Technical Member* ot the Securities Appellate Tribunal 
shall be appointed by the Ccirffal Government on the recommendation of a 
Search-cum-Selection Committee consisting of the following, namely:— 

(a) Presiding Officer, Securities Appellate Tribunal—Chairperson; 

(£) Secretary* Department of Economic Affaire—Member; 

(c) Secretary, Department of Financial Services—Member and 

(d) Secretary, Legislative Department or Secretary, Department of 
Legal Affairs—Member, 

(2) The Secretary, Department of Economic Affairs shall be the Convener 
of the Se*Kh-cum-SelectLcm Committee, 

(j) The Search-cum-Selection Committee shall determine its procedure 
for recommending the names of persons to be appointed under sub-sccuon D). 

15MC. (J) No appointment of the Presiding Officer, u Judicial Member 
or a Technical Member of the Securities Appellate Tribunal shall be invalid 
merely by reason of any vacancy or any defect in the constitution of the Search- 
cum-Sdection Committee. 
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(2) A member or part time member of the Board or the Insurance Regulator 
and Development Authority or the Pension Fund Regulator and Development 
Authority, or any person at senior man agement level equivalent to the Executive 
Director En the Board or in such Authorities, shall not be appointed as Presiding 
Officer or Member of the Securities Appellate Tribunal, during his sendee or 
tenure as such with the Board or with such Authorities, as the case may be h or 
ivithin two years from the date on which he ceases to hold office as such in the 
Board or irt such Authorities. 

(J)The Presiding Officer or such other member of the Securities Appellate 
Tribunal, holding office on the date of commencement of Pari VHT of Chapter VI 
of the Finance Act, 2017 shall continue to hold office for such term as he was 
appointed and the other provisions oi this Act shah apply to such Presiding 
Officer or such other member, as if Part VIII of Chapter VI of the Finance 
Act, 2017 had not been enacted 11 : 

fe) for section 15N, the following section shall be substituted, namely:— 

“15N. The Presiding Officer or every Judicial or Technical Member of the 
Securities Appellate Tribunal sliafl hold office for a term of five years from the 
date on which he enters upon his office, and shall be eligible for reappointment 
for another term of maxj mum five years: 

Provided that no Presiding Officer or the Judicial or Technical Member 
shaEl hoEd office after he has attained the age of seventy years.'"; 

(fi after section 15P, the following section shall be inserted, namely;— 

"I5FA. In the event of occurrence of any vacancy in the office of the 
Presiding Officer of the Securities Appellate Tribunal by reason oi his death, 
resignation or otherwise, the senior-most Judicial Member of the Securities 
Appellate Tribunal shall act as the Presiding Officer unhl the date on which a 
new Presiding Officer is appointed in accordance with the provisions of this 
Act.”: 

(g) in section 15Q h for sub-section (2) h the following sub-section shall be 
substituted, namely:— 

“( 2 ) The Central Government may, after an inquiry made by the Judge of 
the Supreme Court, remove the Presiding Officer or Judicial Member or Technical 
Member of the Securities Appellate Tribunal if he— 

(d) is, or at any time has been adjudged as an insolvent; 

(b) has become physically or mentally Incapable of acting as cite 
Presiding Officer, Judicial or Technical Member; 

(0 has been convicted of any offence which, in the opinion of the 
Central Government involves moral tuipiitude; 

( d) has, in the opinion of the Central Government, so abused his 
position as to render his continuation in office detrimental to the public 
intercut; or 

(tf) has acquired such financial interest or other interact as is likely 
to affect prejudicially his functions as the Presiding Officer ur Judicial 
or Technical Member: 

Provided that he shall not be removed from office under clauses {d) 
and (e), unless he has been given a reasonable opportunity of being heard 
in the matter/'; 
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J(A) In section 15T,— 

(7) iti subjection — 

C A) in clause (£), for the words "under this Act*', the 
wards Hi undcr this Act, or 11 shall be substituted; 

(S') after clause [ h) and before the long hue. the following 
clause shal] be inserted, namely:— 

“(c) by art order of the Insurance Regulatory and 
Development Authority or the Pension Fund Regulator 
nnd Development Authority,"; 

{//} in sub-section (5), after The word* ^adjudicating officer^ 
the words "or the Insurance Regulatory and Development Authority 
or the Pension Fund Regulatory and Development Authority" shall 
be inserted; 

(J/7) in sub-section [5), after the words li tlie Hoard", the word? 
l< nr the In^uranLc Regulatory and Development Authority or the 
Pension Fund Regulatory and Development Authority, as the case 
may be" shall be inserted; 

(0 in section 15U, after sub-section (J), the foliowing sub-sections 
shall be inserted h namely;— 

ll f^) Where Benches are constituted, Ulc Presiding Officer of 
the Securities Appellate Tribunal may, from time to time make 
provisions as To the distribution of the business of the Securities 
Appellate Tribunal amongst the Benches and also provide for the 
matters which may dealt with by each Bench- 

(5) On the application of any of the parties and after notice to 
the parties, and afler hearing sucb of them as he may desire to be 
heard, or oil his own motion without such notice, the Presiding 
Officer ol the Securities Appellate Tribunal may transfer any case 
pending before one J^eiich, for disposal, to any other Bench. 

(tf) If a Bench of the Securities Appellate Tribunal consisting 
of two members differ in opinion on any point, they shall state the 
point or points on which they differ, and make a reference to the 
Presiding Officer of The Securities Appellate Tribunal who shall cither 
hear Ihe point or points himself or refer the ease for hearing only on 
such point or points by one ar mure of Ihe other members of the 
Securities Appellate Tribunal and such point or point* shall be 
decided according to the opinion of the majority of the members of 
the Securities Appellate Tribunal who have heard the case, including 
those who first heard it. 11 . 


PART IX 

AME^HENTTOTllEDEPMITORrES ACT. 1996 

149, In the Depositories Act, 1996, in section J 9-L the follow mg Explanation shall be 
inserted, namely:— 

"Explanation —For the removal of doubly it is clarsfied that the power of an 
adjudicating officer to adjudge the quantum of penalty under sections 19 A to 19F shall 
be and shall always be deemed to have been exercised under die provisions of this 
section." r 

PART X 

Amendmeni lOTlffiFtNANd 7 Act, 2005 


A mend merit 
of section 
jy-[ 


150. In the Finance Act, 2005, the Seventh Schedule shall be amended in the manner 
specified in the Seventh Schedule. 

PART XI 

Amendments to the Payment and Setr-emunt Systems Act, 2007 

151. The provisions of this Part shall come into force on such date as the Central 
Government may, by notification, appoint, and different dates may be Appointed for different 

provisions of this Part. 
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J 52. Jn the Payment and Settlement 5y stems Act, 2007 (hereafter in tins Part referred to 5 [ of 2007, 

as the principal Act), for Chapter Jl a the following Chapter shall be substituted, namely:— 

'CHAPTER n 

Designated AuTHQumr 

3. (/) The Reserve Bank shall be the designated authority for the regulation and 
supervision of payment systems under this Act. 

(2) The Reserve Bank shall exercise the powers, perform the functions and 
discharge the duties conferred on it under this Act through a Board to be known as the 
"Payments Regulatory Board”. 

(3) The Board shall consist of the following members, namely:— 

(a) the Governor ol the Reserve Bank-—Chairperson, ex official 

(b) the Deputy Governor of the Reserve Bank in-charge of the Payment 
and Settlement Systems—Member, ex official 

(c) one officer of the Reserve Bank to be nominated by the Centra] Board 
of the Reserve Bank—Member, exofficioi and 

{d) three persons to be nominated by the Central Government—Members. 

(4) The powers and functions of the Board referred to in subjection (2). tlie time 
and venue of its meetings, the procedures to be followed in such meetings (including 
the quorum at such meetings) and other matters incidental thereto shal] be such as 
may be prescribed. 1 . 

153, In section 38 of the principal Act, in sub-section (2). in clause {a) for the word^, 
brackets and figure “Committee constituted under sub-section ( 2)'\ the words, brackets and 
figure “Board referred to in suh-scction (2)” shall be substituted. 

PARTXJI 

Amendment to the Companttsk Act, 2013 

154* In the Companies Act, 2013 Jn section 1S2— l a □! itU 3. 

(0 in sub-section f 1),— 

[efi first proviso shall be omitted; 

(fr) in the second proviso. — 

■ 

(A) the word ’’further 11 shall be omitted: 

(B) the words Ir and the acceptance" shall be omitted; 

(ii) for sub-section (3) t the following shall be substituted, namely;— 

"[3} Every company shall disclose in its profit and loss account the total amount 
contributed by it under fciis section during the financial year to which the account relates. 

(3A) Notwithstanding anything contained in sub-section (7), the contribution under 
this section shall not be made except by an account payee cheque drawn on a bank or an 
account payee bank draft or use of electronic dcanng syslem shrough a bank account; 

Provided that a company maj make contribution through any instrument, issued 
pursuant to any scheme notified under any law for the time being m force* for contribution to 
the political parties. 1 '. 

part xni 

Amendment to the Finance Act, 201 & 

155. In the Finance Act, 2016,— 

(z) in section 50. for the words, figures and letters ’'with effect from the 1« day of 
April, 2017”, (he wonU> figures and letters “and shall be deemed to have been substituted 
with eifecl from the 1 st day of April, 2013" shall be substituted: 

(it) In section 197 h clause (c) shall be omitted and shall be deemed to have been 
omitted with effect from the 1 st day of June, 2016. 
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TART XIV 

Amendments to CEKiAtw Acts to provide for Merger o 
Tribunate and Other AurHURmos and Conditions op 
Souice Chaikper^xe, Mimders, Etc. 

a—preliminary 

156. The provisions of this Part shall come into forte on such date as the Centra] 
Government may h by notification in the Official Gazette, appoint, and different dates may be 
appointed for different provisions of this Part and any reference in any provision to the 
commencement of this Part shall be construed as a reference to the coming into force of that 
provision. 

157. In this Fart* unless the context otherwise requires,— 

[a) "appointed day'\ in relation ip any provision of this Part, means such date as 
the Central Government may, by notification in the Official Gazette, appoint’ 

[fr) "Authority' 1 means the Authority, other than Tribunals and Appellate 
Tribunals, specified in the Eighth Scliedule or Minth Schedule, as the case may be; 

(c) ''notification 1 ' means a notillj^ition published in (be Official Gazette; 

(ci) "Schedule* 1 means the Eighth Schedule and Ninth Schedule appended to this 

Act. 

B-—AMENDMENTS TO THE INDUSTRIAL DISPUTES ACT, 1947 AND THE 
EMPLO y£E$' PRO VlDENT FUNDS AND MISCELLANEOUS PRO VISIONS A CT, 1952 , 

1S& In the Industrial Disputes Act, 1947,— 

{a) in section 7 A, after sub-section (/), the following sub-suction shaJl be inserted, 
namely:— 

|F f M) The Industrial Tribunal constituted by the Cenlral Government under 
sub-section {]) shall also exercise, on and from the commencement of Pari XIV 
of Chapter VI of the Finance Act h 2017, the jurisdiction, powers and authority 
conferred an the Tribunal referred to in section 7D of the Employees’ Provident 
Funds and Miscellaneous Provisions Acl, 1952.": 

(b) after section 7C, the following section shall bo inserted, namely:— 

"7D, Notwithstanding anything contained in this Act, the qualifications 
appointment, term of office, salaries and allowances, resignation and removal 
and other terms and conditions of service of the Presiding Officer of the Industrial 
Tribunal appointed hy the Cenlral Government under sub-section (I) of section 
7 A h shall, after the commencement of Part XIV of Chapter VI of the Finance 
Act, 2017 r he governed by the provision s of section 134 of that Act; 

Provided that the Presiding Officer appointed before the commencement 
of Part XTV of Chapter VI of the Finance Act, 2017, shall continue to be governed 
by the provisions of Ibis Ace, and the rules made thereunder as if the provisions 
Of section 184 of the Finance Act, 2€17 had not come mto force.". 

159 * In the Employees 1 Provident F^nds and Miscellaneous Provisions Act, 1952,— 
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(d) in section 2, for clause {m) ? the following clause shall be substituted, namely;— 
'{mj "Tribunal" means the Industrial Tribunal referred to m action 7 D: h : 
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{b) for section 7D. the following section shall be substituted, namely:— 

IF 7D. The Industrial Tribunal constituted by the Central Government under 
sub-section {/} of section 7A of the Industrial Disputes Act* 1947 shall, on and 
from the commencement of Part XIV of Chapter Vl of The finance Act. 2017, be 
the Tribunal for the purposes of this Act and the said Tribunal shall exercise the 
jurisdiction, powers and authority conferred on it by or under this Act/ 1 ' 

(c) sections 7E, 7 F f 7G ,7H, 7M and 7N shall be omitted: 

(d) for section ISA, the following section shall be substituted, namely:— 

"’ISA. The aulhorities referred to in section 7A and every inspector shall 
be deemed to be a public servant within die meaning of section 21 of the Indian 
Penal Code/': 

(e) in section 2L h in sub-section (2), clause (a) shall be omitted, 

C—AMENDMENTS TO THE COPYRIGHT ACT 1957 AA r D THETRABE MARKS 

ACT } 1999. 

160l In the Copy Right Act, 1957,—- 

(a) for the words "Copyright Boutd 11 , wherever they occur, die words "Appellate 
Board” shall be substituted; 

(fr) in section 2* after clause (a), the folio wing clause vhall be inserted, namely:— 

'(aa) "Appellate Board" means the Appellate Board referred to in 
section IT; 

(0 for section 11, the following section shall be substituted, namely:— 

"II. The Appellate Board established under section S3 of the Trade Marks 
Act, 1999 shall, on and from the commencement of Part XIV of Chapter VI of the 
Finance Act, 2017, be the Appellate Board for the purposes of this Act and the 
said Appellate Board shall exercise the jurisdiction, powers and authority conferred 
on it by or tinder this Act/ 1 ; 

( d} in section 12, sub-sections {3} and {4) shall he omitted; 

(e) in section 73, in sub-section (2), clause (a) shall be omitted. 11 . 

161* In the Trade Marts Act, 1 999,— 

{a) for the word "Chairman" or "Vice-Chairman", wherever it occurs, the word 
"Chairperson" or "Vice-Chairperson" shall be substituted; 

(fr) in section S3, after the words "under ibis Act", the words and figures "and 
under the Copyright Act, 1957 HI s-hall be inserted; 

(c) after section 89, the following section shall be inserted, namely:— 

"39A. Notwithstanding anything in this Act, the qualifications, 
appointment, termor office, salaries and allowances, resignation, removal and 
other terms and conditions of service ol the Chairperson, Vlce'Chaiipcnon and 
other Members ol the Appellate Board appointed after the commencement of 
Part XIV of Chapter VI of the Finance Act, 2017, shall be governed by the 
provisions of section 184 of that Act: 

Provided that the Chairperson. Vice-Chairperson and other Members 
appointed before the commencement of Fart XTV of Chapter VI ol the Finance 
Act, 2017, shall continue to be governed by the provisions of this Act, and 
the rules made thereunder as if^thc provisions of section 184 of the Finance 
Act, 2017, had noL come mio fence." 
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D-—AMENDMENTS TO THE RAILWA Y CLAIMS TRIB USA LA CT r 1 9XJ AND 

THE RAILWAYS AO] 1939. 

162, In tftE Railway Claims Tribunal Aut, 1937,— 

(g) in section 3, after (he words "under this Act' 1 thewords, letter* and figures 
|r and under Chapter Vll of the Railways Act, 1939" shall be inverted; 

(f?) after section 9. the following section shall be substituted, namely:— 

11 9A. Notwithstanding anything contained in this Act^ the qualifications, 
appointment, term of offices salaries and allowances, resignation, removal and 
other terms and conditions of service of the Chairman, Vice-Chairman and other 
Members of the Tribunal appointed after the commencement of Part XTV of 
Chapter VI of the Finance At!ly£017, shall be governed by the provisions of 
section 1S4 of that Act: 

Provided that the Chairman, Vice-Chairman and Members appointed before 
the commencement of Part XIV of Chapter VI of the Finance Act, 2017. shall 
continue to be governed by the provisions or this Act, and (he roles made 
thereunder a* if the provisions of section ] 34 of the Finance Act. 2017. had not 
ecune into force."; 

(c) in section 13, after sub-section (/A), die following sub-section shall be inserted, 
namely:— 

"(IB) The Claims Tribunal shall also exercise, on and from the 
commencement of Part XIV of Chapter Vi of the Finance Act, 2017. the jurisdiction, 
powers and authority conferred on (he Tribunal under Chapter VII of the Railways 
Act,l 939 11 ; 

(tf) in section 15, for the words, brack™, figures and letter 11 sub-scciiuns (I ) and 
(M) h , the words, brackets, figures and IclLcrs "sub-sections (J), (lA) and [JB) M shall 
be substituted; 

[e) in section 24, in sub-section (J), for the words, brackets, figure and letter "or, 
as the case may be, the date of commencement of the provisions of sub-section (M)" h 
at both the places where they occur, the words* brackets, figures and letters "or the 
date of commencement of the provisions of sub-section (/A), op as the ease may be. 
the date of commencement of the provisions of sub-section (JB)" shah be substituted. 

IfiJ. In the Railways Act, 1989,— 

(a) in section 2, for clause the following douse shall be substituted, 
namely:— 

X4(f) "Tribunal' 1 means the Tribunal referred to in section 33;’; 

ffj) in Chapter VII, for the beading, the following heading shall be substituted, 
namely:— 

"TRIBUNAL"; 

(c) for section 33, the following section shall be substituted, namely'— 

"33- The Railway Claims Tribunal established under section 3 of Lhc Railway 
Claims Tribunal Act, 1987 shall, on and from the commencement of Pan XIV of 
Chapter VI of (he Finance Act, 2017, be the Tribunal lor the purposes of this Act 
and the said Tribunal shall exercise the jurisdiction, authority and powers 
conferred on it by or under this Act. 11 ; 

(d) sections 34 and 35 diall be omitted; 

(ff) in section 48, in sub-section (2}> clause shall be omitted. 
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E. ^AMENDMENTS TO THE SMUGGLERS AND FOREIGN EXCHANGE 
MANIPULATORS {FORFEITURE QF PROPERTY) ACT* 1976 AND 
THE FOREIGN EXCHANGE MANAGEMENT ACT, 1999 

164. In the Smugglers and Foreign Exchange Manipulators (Forfeiture of Property) 
Act, 1976,— 

(a) in section 12, in subsection U), after clause (c), the following clause shall be 
inserted, namely:— 

Ir frf) by the Adjudicating Authorities. Competent Authorities and the 
Qualifications, Special Director (Appeals; under the Foreign Exchange 
Management Act, 1999-"; 

(fc) after section 12, the following section shall be inserted, namely:— 

’'12A'. Notwithstanding anything contained in this Act, the qualifications, 
appointment, term of office, salaries and a!low r anees, resignation* removal and 
the other terms and conditions of service of the Chairperson and other members 
of the Appellate Tribunal appointed after the commencement of Part XIV of 
Chapter VI of the Finance Act h 2017. shall be governed by the provisions of 
section 1B4 of that Act: 

Provided that the Chairperson and other members appointed before the 
commencement of Part XIV of Chapter VI of the Finance Act, 2017, shall continue 
to be governed by the provisions of this Act, and the rules made thereunder 
as if the pit visions of section 1&4 of die Finance Act, 2017 had not come into 
forced, 

165* In the Foreign Exchange Management Act, 1999,“ 

(a) in section 2,— 

(0 for clause (£)* the following clause shall be substituted, namely:— 

Xb ) 11 Appellate Tribunal" means the Appellate Tribunal referred to 
in section IS; 1 ; 

{it) m clause (sc)* for the word and figures "section IS"* the word and 
figures "section 17 ir shall be substituted; 

{b) for section IS. the following section shall be substituted, namely:— 

nl 18. The Appellate Tribunal constituted under sub-section (I) of section 12 
of rhe Smugglers and Foreign Exchange Manipulators (Forfeiture of Property) 
Act, 1976, shall, on and from the commencement of Pail XIV of Chapter VI of the 
Finance Act* 20 J 7, be the Appellate Tribunal for the purposes of this Act and 
(be said Appellate Tribunal shall exercise the jurisdiction, powers and authority 
conferred on It by or under this Act”; 

(e) section 20 shall be omitted; 

(d) for section 21 h the following section shall be substituted, namely:— 

nl 2L. A person shall not be Qualified for appointment as a Spec [at Director 
(Appeals) unices he— 

p 

(a) has been a mcmbci uf the Indian Legal Service and has held a 
post in Grade 1 of that Service; or 

{b) has been a uneirjitr oi the Indian Revenue Service and has held 
a post equivalent to a Joint Secretary to the Government of India."; 

{£ j section 22 shall be omitted; 
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[/) tor section 23, the following section shall be substituted, namely:— 

|F 23. The salary and allowances payable ro and the other terms and 
conditions of service of the Special Director (Appeals) shall be such as muy he 
prescribed. 

(g) sections 24 H 25 and 26 shalUtffs omitted; 

(ft) for section 27 n die following section shall be substituted, namely:— 

M 27r (/) The Central Government shall provide the office of the Special 
Director (Appeals) with such officers and employees as it may deem fit. 

(2) The officers and employees of the office of the Special Director 
(Appeals) shall discharge their functions under die general superintendence of 
the Special Director (Appeals). 

(3) The salaries and allowances and other terms and conditions of service 
of the officers and employees of the office of the Special DircctorfAppcnds) shall 
be iuch as may be prescribed, 11 : 

(0 sections 29, 30 and 31 shall be omitted; 

(/) in section 32,— 

(0 for the words and brackets "Appellate Tnbunal or the Special Director 
(Appeals), as the case may bc" H at both the places where they occur, the words 
and brackets "Special Director (Appeals)" shall be substituted; 

(ft) in sub-section (1), for the words and brackets "Appellate Tribunal or 
the Special Director (Appeals) 1 ', the words and brackets "Special Director 
(Appeals)" shall be substituted; 

{k) for section 33. the following section shall be substituted, namely:— 

"33, The Adjudicating Authority, Competent Authority and the Special 
Director (Appeals) and other officer* and employees of the Special Director 
(Appeals) shall be deemed to be public servants whin n the meaning of section 21 
45 of is&d of the Indian Penal Code. 11 ; 

(0 in section 46, in sub-section (2),— 

(0 in clause (*}, for the words and brackets "Chairperson and other 
Members of the Appellate Tribunal and the Special Director (Appeals)", the 
words and brackets "Special Director (Appeals)" shall he substituted; 

(it) in clause (/}, for the words and brackets "Appellate Tnbunal and the 
office of the Special Director (Appeals) 1 ', the words and brackets "office of the 
Special Director (Appeals)" shall be substituted- 

F—AMENDMENTSTG THE AIRPORTS A UTHORTTY OF INDIA ACT, 1994 AND THE 
CONTROL OF NATIONAL HIGHWAYS (LAND AND TRAFFIC) A CZ 2002. 

■ 

166. In die Airports Authority of India Act. 1994 h — 

(a) in section 28-L in sub-section {I\ after the words "under tins Act", the 
words, bracket}? and figures "and the Control of National Highways (Land and Traffic) 

13 of 2003. Act, 2002" shall be inserted; 

(b) after section 2SI, the following section shall be inserted, namely 

"2SJ A, Notwithstanding anything contained in this Act, the qualifications 
appointment, term of office, salaries and allowances, resignation, removal and 
the other terms and conditions of service of the Chairperson of Ihc Tribunal 
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appoinled after the commencement of Part XIV of Chapter VI of the Finance 
Act, "2017. shall be governed by the provisions. oi scedon 134 of that Act 1 

Provided that the Giatrperson appointed before the commencement nf 
Part XIV of Chapter V Y of the Finance Act h 2017* shall continue to be governed 
by the provisions of this Act and the rules made thereunder as if the provisions 
of section 1B4 oi the Finance Act, 2017 had not come into force. 

167. In the Control of National Highways (Land and Traffic) Act, 2002,— 

(ci) in section 2, for clause (7), the following clause shall be substituted^ namely:— 

'(0 "TVibunar means the Airport Appellate Tribunal referred to in 
sub section (/) of section 5;'; 

(fr) in Chapter FT, for the heading, the following heading shall be substituted, 
namely:— 

"HIGHWAYS ADMINISTRATION AND TRIBUNALS, ETC."; 

[i c } fn section 5,— 

(0 for sub-section (J). die following sub-section shall be substituted, 
namely.— 

11 (!) The Airport Appellate Tribunal established under section 23-1 
of the Airports Authority of India Act, 1994 shall, on find from the 55 uf 1^4, 
commencement of Fart XIV ot Chapter V l of the Fi nance Act, 2017, be die 
Tribunal for the purposes ol this Act and the said Tribunal .shall exercise 
the jurisdiction, powers and authority conicrrcd on it by or under diks 
Act/; 

(n) in sub-section (2), lor the words, brackets and figure "shall also specify; 
in the notification referred to in sub-section (i)^ the words "shall specify* by 
notification in the Official Gazette", shall be substituted; 

{d) sections 6,7, & a 9,10,1 l t 12 and 13 shall be omitted; 

(c) for section 44, the following section shall be substituted, namely;— 

'‘44. The officer or officers constituting the Highways Administration and 
any other officer authorised by such Administration under this Act, shall be 
deemed, when acting or purporting to act in pursuance of any of the provision?; 
of this Act* to be public servants^vithin the meaning of section 21 of the Indian 
Penal Code, 11 ; *5 of IP 

(/) in section 45 „ for the words ,r lhe Presidi ng Officer of the Tribunal or any other 
officer of the Central Government or an officer or employee of the Tribunal", Lhe words 
"any other officer of the Central Government" shall be substituted: 

(g) in section 50, In sub-sccLionf?). clauses (i)* (ek (tf() and (e) shall be omLttcd. 

G -AMENDMENTS TO THE TELECOM REGULATORY A UTHOR1TY OF INDIA 
A CT } 1997, THE INFORMATION TECHNOWG YA CT 2000 AND THE AIRPORTS 
ECONOMIC REGUIATORYAUTTIORITY OF INDIA ACT> 2003. 

168, In the Telecom Regulatory Authority of India Act, 1997,— 

(a) in section 14, after clause (&), the following clause shall be inserted, namely— 

’■(c) exercise jurisdiction, powers and authority conferred on— 

(j) the App&Hate Tribunal under the Information Technology 
Act, 2000: and 
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(it) the Appellate Tribunal under The Airports Economic Regulatory 
Authority of India Act, 2008.": 

(£) after section 14G, the following section shall be substituted, namely:— 
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11 14<jA, Notwithstanding anything contained in this AcMhe qualifications, 
appointment, term of office, salaries and allowances, resignation, removal and 
the other terms and conditions of service of the Chaij person and other Members 
of the Appellate Tribunal appointed after the commencement of Part XJV of 
Chapter VI of the Finance Act, 2017, shall be governed by the provisions of 
section 184 of that Act: 
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service of 
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Provided that the Chairperson and Member appointed before the 
commencement of FartXTV of Chapter VT of the Finance Act, 2017, shall continue 
to be governed by the provisions of this Act and the rules made thereunder as ]f 
the provisions of section 184 of the Mnance Act, 2017 had not come into force. 11 r 


1 69, In Lhe Information Technology Act, 20G0.— 

(a) for the words "Cyber Appellate Tribunal”, wherever they occur, the words 
"Appellate Tribunal" shall be substituted; 


Amendmc m 

of Au 2 1 uf 
2000 


© in section 2, in sub-section U),— 


(0 after danse ©, the following clause s-haEl be inserted, namely:— 

1 {da ) 11 Appellate Tribunal* means the Appellate Tribunal referred to 
In sub-seed on (I) of section 48;'; 


© clause (n) shall be omitted; 

£0 in section 48,— 

(0 for the marginal heading, the following marginal heading shall be 
substituted, namely;— 


"AFPELLATETRIBUNAL"; 


(?7) for sub-section (J), the fallowing sub-section shall be substituted, 

namelv:— 

_■ 

"(/) The Telecom Disputes Settlement and Appellate Tribunal 
established under section 14 of the Telecom Regulatory Authority ofTndia 
Act, 1997 shall, on and from the commencement of Part XIV of Chapter VI 
of the Finance Act, 2017, be the Appellate Tribunal ior the purposes of this 
Act and the said Appellate Tribunal shali exercise the jurisdiction, powers 
and authority conferred on it by or under this Act, 11 . 

{iu) in sub-section (2), for the words, brackets and figure “'shall also spetiiy, 
in the notification referred 10 in subjection (/]", the words "shall specify, by 
notification" shall be substituted; 


(d) sections 49, 50,51,52,52A, 52B h 52C, 53.54 and 56, shall be omitted; 
(g) for section 82, the following section shall be substituted, namely:— 


'‘82.The Controller, the Deputy Control] et and the Assistant Controllers 
shall be deemed to be public servants within the meaning of section 21 of the 
Indian Fend Code,"; 

(J) in section 54, for the words "the Chairperson, Members, adjudicating oifioers 
and the staff of thj Cyber Appellate Tribunal' 1 , the words "and adjudicating officers" 
shall be substituted; 
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Ijj) in section 87, in sub-section (2} h clauses (r) h (s) and (f) shall be omitted. 

170. In the Airports Economic Regulatory Authority of India Act, 20QS,— 

(d) in the long title, the words "and also to establish Appellate Tiibunal to 
adjudicate disputes and dispose of appeals” shall be omitted; 

(b) in section 2, for clause (if), the iollowing clause shall he substituted, namely:— 

'(d) 'Appellate Tribunal" means the Telecom Disputes Settlement and 
Appel late Tribunal refen ed to in section 17;' h 

(c) in section 17,— 

£j) for the marginal heading, the following marginal heading shall be 
substituted* namely:— 

- APPELLATETRIBUNAL n 

(Jr) for the portion beginning with the words 'The Central Government 1 ' 
and ending w r ith words "Appellate Tribunal*, the words and figures "DieTelecom 
Disputes Settlement and Appel late Tribunal established under section 14 of the 
Telecom Regulatory Authority of India Act, 1997 shall, on and fiom (he 
commencement of Part. XIV of ChapterVI of the Finance Act, 2017, be the Appellate 
Tribunal for the purposes of this Act and the said Appellate Tribunal shull 
exercise the jurisdiction, powers and authority conferred on it by or under this 
Act" shall be substituted: 

(d) sections 19,2D, 21,22,23, 24,25,26 and 27 shall be omitted: 

(fi) in section 51, in sub-section (2), clauses (0* ij) and (k) shall be omitted. 

M,—AMENDMENTS TO THE COMPETITION A CT r 2002 AND THE COMPANIES 

ACT 2013. 

171* Tn the Competition Act, 2G02,— t 

(a) Ln section 2, for clause (ba), the following clause shall be substituted, 
namely:— 

T (ba ) ,F Appellate Tribunal" mean'* the National Company Law Appellate 
Tribunal referred to in sub-section (I) of section 53A: r ; 

ib) in Chapter VIIIA, for the heading, the following heading shall be substituted, 
namely:— 

'■ APPELLATETRIBUNAL": 

(c) for section 53A, the iollowing section shall be substituted, namely:— 

"53A. The National Company Law Appellate Tribunal constituted under 
section 410 of the Companies Act, 2013 sbalh on arid from ilic commencement of 
Piirt XIV of Chapter VI of the Finance Act, 2017, be the Appellate Tribunal for the 
purposes of this Act and the said Appellate Tribunal shall— 

{a) hear and dispose of appeals against any direction issued or 
decision made or order passed by the Commission under sub-scctiortS (2) 
and (6) of section 26 L section 27, section 23, section 31, section 32, 
section 33, section 38, section 39, section 43, section 43A, section 44, 
section 45 or section 4$ of this Act: and 

(b) adjudicate on claim for compensation that may arise from the 
findings of the Commission or the orders of the Appellate Tribunal in an 
appeal against any finding of the Commission or under section 42A or 
under sub-section (2) of section 53Q of this Act, and pass orders for the 
recovery of compensation under section 53N of this Act." 1 : 
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(J} sections 53C, 5 3D, 53E> 53 F, 53 G 53H. 53-J, 53J, 53 K, 53L 53M 
find 53 R shaft bt omitted; 

(f) En section 63, in sub-section (2), clauses (mb), (wic) and (md) shall 
be omitted. 


172. In die Companies Act, 2013,— 

(a) in section 41th for the words "for hearing appeals against the orders of the 
Tribunal^ the following shall be substituted, namely:— 

"for hearing appeals against.— 

(a) the order of the Tribunal under this Act; and 

[b) any direction, decision or order relcrred to in section 53N of the 

12 of 2003. Competition Act, 2002 in accordance with the provisions of that Act. 11 : 

(£) after section 417, the following section shall be inserted, namely: — 

"417 A. Notwithstanding anything contained in this Act, the qualifications, 
appointment, term of office, .salaries and allowances, resignation, removal and 
other terms and conditions of service of the Chairperson and other Mcmbeis of 
the Appellate Tribunal appointed after the commencement of Part XIV of Chapter 
VI of the Finance Act, 2017, shall be governed by the provisions of section 134 
of that Act: 

Provided that the Chairperson and Member appointed before the 
commencement of Part XTV of Oiaptcr VI of [he Finance Act. 2017, shall continue 
to he governed by the provisions of this Act and the rules made thereunder as if 
die provisions of section L 84 of the Finance Act, 2017 h ad not tome into force. 11 

L^AMENDMENTTO WE CINEMA TOGRAFti A CT, 1 952 

173. In the Cinematograph Act, 1 952, after section 5D, the following section sisall be 
inserted, namely:—r 


"5E. Notwithstanding anything contained in this Act, the qualifications, 
appointment, term of office, salaries and allowances, resignation, removal and the 
other terms and conditions of service of the Chairman and other members of the 
Appellate Tribunal appointed after the commencement of Part XIV of Chapter VI ot the 
Finance Act, 2017, shall be governed by' the provisions of section 134 of that Act- 

Provided that the Chairman and member appointed before the commencement of 
Fart XIV of Chapter VI of the Finance Act, 2017, shall continue to be governed by the 
provisions of this Act and the rules made thereunder a* if the provisions of section 184 
of the Finance Act, 2017 had not come into force.". 

J.-tAMENDMENTS TO THE INCOME- TAX ACT, 1961 
174 + In the Income Tin Act, 1962,— 

(a) alter section 245-0, the following section shall be inserted, namely:— 

"245^0A. Notwithstanding anything contained in thi^ Act, the 
qualifications, appointment, term of office, salaries and aftow-ances, resignation, 
removal and the other terms and conditions of service of the Chaimian, Vice- 
Chairman and other Members of the Au thorny appointed alter the 
commencement of Part XTV of Chapter VI of the Finance Act, 2017, shall be 
governed by the provisions of section 134 of that Act; 

Provided that die Chairman, Vice-Chairman and Member appointed before 
the commencement of Fart XIV of Chapter V [ of the Finance Act, 2017, shall 
continue to be governed by the ptovisions of this Act and the rules made 
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thereunder as if the provisions of secticjn 184 of the Finance At;l h 2017 had not 
come mw force"’ 

(£i) after section252, the following section shall be inserted, namely,— 

"252A Notwithstanding anything contained in this Act, the qualifications, 
appointment, term of office, salaries and allowances, resignation, removal and 
the other terms and conditions of service of the President, Vice-President and 
other Members of the Appellate Tribunal appointed after the commencement of 
Part XIV of Chapter VI of the Finance Act, 2017, shall be governed by the 
provisions of section 184 of that Act: 

Provided that the Picsident, Vice-President and Member appointed before 
the commencement oi Part XIV of Chapter VI of the Finance Act, 2017, shall 
continue to be governed by the provisions of this Act. and the rules made 
thereunder as if the provisions of section 184- oi the Finance Act, 2017 had nut 
come into force."; 

K.-^AMENDMENTTO THE CUSTOMS ACT. 1962 

175. In the Customs Act, 1962, in section 129. after sub-section (6), the iollowing 
sab.section shall be inserted, namely:— 

"(7) Notwithstanding anything contained in this Act, the qualifications, 
appointment, term of office, salaries And allowances, resignation, removal and the 
other terms and conditions of service of the President, Vice-Prestdentorochei Members 
of the Appellate Tribunal appointed after the commencement of Part XIV of Chapter VI 
of the Finance Act, 2017, shall be governed by the provisions of section 184 of that 

Act: 

Provided that the President. Vice-President and Member appointed before the 
commencement of Part XTV of Chapter VI of the Finance Act, 2017, shall continue to be 
governed by the provisions of this Act, and the rales made thereunder as if Lhe 
provisions of section 184 of the Finance Act, 2017 had not come into force.". 

L.—AMENDMENT TO THE ADMINISTRATIVE TRIB UNALS ACT, 1935 

176. In the Administrative Tribunals Act, 1985, after section 10A, the following section 
sh&l! be insert&d, namely.— 

'‘100. Notwithstanding anything contained in thi* AtU the qualification^ 
appointment, terni of office, salaries and allowances, resignation, removal and the 
other terms and conditions of service of the Chairman and other Members of the 
Tribunal appointed after the commencement of Part XIV of Chapter VI of the Finance 
Act, 2017, shall be governed by the provisions of section 184 ol that Act: 

Provided that the Chairman and Member appointed before the commencement 
of Part XIV of Chapter VI of the Finance Act, 2017, shall continue to be governed by 
the provisions of this Act, and the rules made thereunder as if the provisions of 
section 154 of the Finance Act, 2017 had not come into force.". 

M—AMENDMENTTO THE CONSUMER PROTECTION ACT, 1986 

177. In the Consumer Protection Act, 1956, after section 22D. the following section 
shall be inserted, namely:— 

"22E- Notwithstanding anything contained in this Act, the qualifications, 
appointment, term of office, salaries and allowances, resignation, removal and the 
other terms and conditions of service of the President and other members of the 
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National CommhMon ippointod after the commencement of Put XIV uf Qupter VTof 
ihe Finance Act, 2017, chill be gOMMited by the provisions of section IB* cf that Act; 

EYovWtd that the Pttsldrnt tod member appointed before the cotmDeneeimfl pf 
FtartXlV of Chapter VI of the Finance Act, 2Q17 + chill continue to be governed by the 
prpviitatf cfthEs Act, and the rules mode thereunder tilfihe provisions affection IB4 
of the Finance Act, 2017 had not come Into force.\ 


K^AMENDMENT TO THE SECURITIES ASD EXCHANGE 
BOARD OF fNDIA ACT. 3992 


ITS, In the Securities and Etthuge Bond of India Act, 1992, after section 1 JO, the 
following section ahall be inserted, namely— 

TJQA. Notwithstanding anything contained in this Act, the qualifications, 
appointment, tom of office, salaries and allowances, rcsigntikm, removal ind the 
Other terms and conditions of itrvicc of the Presiding Officer and other Mem ben of 
the Appellate Tribunal appointed after the commencement of Part XIV of Chapter VT 
of the Finance Act, 2017, shall be governed by the provisions of pection 154 of thti 
Act; 
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Provided that the Pretiding Officer and Member appointed before the 
ecjnmmcement offal XIVof Chapter VT of the FI nance Act, 2017, shall continue to be 
governed by the provision* of this Act and (he rules made thereunder as if ihc 
pnfrftfoni Of lection 184 of the Finance Act, 2017 had not come into forced 

0.-AMENDM&V7S TO THE RECOVER YOF DEffTS DUE TO BANKS AND 

FINANCIAL INSTTH/HONS ACT, 1993 


179, In the Recovery of Debts due to Bants and Financial Icutiitnions Act* 1993 
(o) after eeedon 6. the following section shall be inserted, namely;— 


AkWhmrI 
if An SI «f 
199). 


"6A, Notwithstanding anything contained In this Act* the qualEficationt, 
appointment, term of oftkr, salaries and allowances, resignation, removal and 
the other terms and conditions of service of the Presiding Officer of the Tribunal 
appointed after the commencement of Put XtV of Chapter V] of the Finance 
Act, 2017, Khali be governed by the provisions of section 184 of that Act: 


OlllikKn*L 


cmdatioM 
service of 
rmWtaj 
Offkrt, 


Provided that the Presiding Officer appointed bclort the c omm encement 
of Put XIV of Qupter M of the Rumen Act, 20 \ T, shaft continue to be governed 
by the provisions of this Act, and the rules made thereunder as If the provisions 
of section 154 of the Finance Act, 2037 had not come into force.*: 


(b) after section 1 J* the following teetkn shall be inserted, namely:— 

*1JA- Notwithstanding anything contained £n this Act, the qualification QodUkmi, 
appointment, term of office, salaries and allowances, resignation, removal and tR ™ 
the terms and conditions of service of the Chairperson of the Appellate Tribunal tKvftt 
appointed after the co mm en c ement of Pair XTV of Chapter N'T of the Finance Chdipcm 
Act, 2017, shall be gowned by the provisions of section Jg4 of that Act 

Provided that the Chairperson appointed befnr the commencement of 
Pm XlVofOiapter VI of the Finance Act* 2017, shall continue to be gov e rned 
by the provisions of this Act, and the roles made thereunder as if the provisions 
of icdoo 184 of the Finance Act* 2017 had not come into force.". 
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■Ce^i-er^L 
Pdwci to 
make rules 

Power ip 

amend 

Schedule, 


Rude 1 ; to be 
laid twfore 
ParJ i am en L 


Removal of 
diffmil [i H. 


other Authorities specified in column (3) ofthc said Schedule and the said Tribunal, Appellate 
Tribunal or other Authority shall, on and from the appointed day, deal with dc novo or from 
the stage at which such appeal, application or proceeding stood before the dale of their 
transfer and shal] dispose (hem in accordance with the provisions of the Act specified in 
column (2) of the said Schedule. 

f5) The balance of all monies received by, or advanced to the Tribunal, Appellate 
Tribunal or other Authorities specified in column (2) of the Ninth Schedule and not spent by 
it before the appointed day, shall, on and from the appointed day, stand transferred to an vest 
in the Central Government which shall be utilised for the purposes stated in subsection (7). 

(d) All property of whatever kind owned by, or vested in, Ihe Tribunal, Appellate 
Tribunal or other Authorities specified in f2) of the Ninth Schedule before the 

appointed day, shall stand transferred to, on and from the appointed day, and shall vest in 
the Central Government. 

(7) All liabilities and obligations of whatever kind incuned by the Tribunal, Appellate 
Tribunal or other Authorities specified in column (2) ol Ihc Ninth Schedule and subsisting 
immediately before the appointed day, shall, on and from the appointed day, be deemed to be 
the liabilities or obligations, as the case may be, of the corresponding Tribunal, Appellate 
Tribunal or other Authorities specified in column (3) of the Nsndi Schedule; and any 
proceeding or cause of action, pending or existing immediately before die appointed day by 
or against the Tribunal, Appellate Tribunal or other Authorities specified in column {2) of tire 
Ninth Schedule in relation to such liability or obligation may, on and from the appointed day, 
be continued or enforced by or against the corresponding Tribunal, Appellate Tribunal or 
other Authority specified in column (3) of flic Ninth Schedule. 

136, Without prejudice to any other power to make rules contained elsew r hcnc in this 
Fast, die Centra] Government may, by notification, make rules generally to carry out Ihe 
provision! of this Part 

187. (f) If the Central Government is satisfied thatil is necessary or expedient so so do, 
it may by notification published in the Official Gazette h amend she Eighth Schedule and 
thereupon the said Schedule shall be deemed to have been amended accordingly 

(2) A copy of every notification issued under sub-section (/) shall be laid before each 
House of Parliament as soon as may be after it is issued 

1S3. Every rule made under this Part shall he laid, els soon as may be after it is made, 
before each House of Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, and if, betore the 
expijy of the session immediately following the session or Ihe successive sessions aforesaid, 
both Houses agree in making any modification in the rule or both I louses agree that the rule 
should not be made, the rule shall thereafter have effect only in such modified form or be ot 
no effect, as the case may be; so H however* that any such modification or annulment shall 
be without prejudice tu (he validity of anything previously done under that rule. 

135. (J J If any difficulty arises in giving effect co the provisions of this Fart, the Central 
Government, may by general or special order published in the 011 1 rial Gazette, make suuh 
provisions not inconsistent with the provision! ol this Fan as appear to it to be necessary or 
expedient for removing flic difficulty, 

(2) No order under sub-section U) shall be made after the expiry of three years from 
the appointed day. 

(3) Every order made under this section shall, as soon as may he after it ls made, be laid 
before each Houses of Parliament/. 
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THE FIRST SCHEDULE 
(&>£ section 2) 

PARTI 
T»comf-T ax 
Paragraph A 

(I) In the case of every individual other than tJi& individual referred to in items, (II) ami (III) of this Paragraph or Hindu 
undivided family or association of persons or body of individuals, whether incorporated or not, or every artificial juridical 
person referred to in sub-clause (vfi) of clause (57} of section 2 of the Income-tax Act, not being a case to which any other 
Paragraph of this Part applies,— 

Rates of income-tax 


(7) where the total income does not exceed Rs, 2,50,000 Nilj 

(2) where the total income exceeds Rs, 2,50,000 but does 10 per cent, of the amount by which the total income 

not exceed Rs, 5,00,000 exceeds Rs, 2,50,000, 

(3) where the total income exceeds R* 5,00,000 but docs Rs. 25,000 plus 20 per cent, of the amount by wliich the 

not exceed Rs. 10,00,000 total income exceeds Rs, 5,00.000; 

(4) where the total income exceeds Rs. 10,00,000 Rs. 1,25,000 plus 30 per cent, of the amount by which the 

total income exceeds Rs. 10,00,000. 

(77) In the case of every individual, being a resident in India, who is of the age of bixty years or more but less than 
eighty years at any time during the previous year,— 

Rates of income-lux 


(7] where the total income does not exceed Rs, 3,00,000 A- ti; 

(2) where the total income exceeds Rs, 3,00,000 but docs 10 per cent, oi the amount by which the total income exceeds 

not exceed Rs. 5,00*000 Rs. 3,00,000; 

(3) where the total income exceeds Rs. 5,00,000 but does Rs. 20,000 r 20 per cent, of the amount by which the 

not exceed Rs. 10 P 00,000 total income exceeds Rs, 5^0.000; 

(4) where the total income exceeds Rs. 10,00,000 Rs. 1,20.000 plus 30 per cent, uf the amount by which the 

total income exceeds Rs. 10^0,000. 


{HI) In the case of every individual, being a resident in India, who is of the age of eighty years or more at any time 
during the previous year,— 


Rates of income-tax 


(7) where the total income does not exceed Ra. 5,00,000 JVi(; 

(2) where the total income exceeds Rs, 5,00,000 but does 20 per cent, of the amount by which the total income exceeds 

not exceed Rs, 10,00,000 Rs. 5,00,000; 

(5) w r here the total income exceeds Rs. 10,00,000 t Rs, 1,00,000 plus 30 per cent, of the amount by which the 

local income exceeds Rs. 10,00,000. 

Surcharge an iocotne-tax 

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or the provisions 
of section 111A or section 112 of the Income-tax Act, shtjH in the case of every individual or Hindu undivided family or 
association of persons or body of individuals, whether incorporated or tiat ? or every artificial juridical person referred to In 
sub-clause (vt'i) of clause (31) of section 2 of the Income-tax Act, having a total income exceeding one crore rupees, be 
increased by a surcharge for the purpose of the Union calculated at the rate of fifteen per cent, of such income-tax: 
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Provided that in die case of persons mentioned above having total income exceeding one crore rupees, the total 
amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as income-tax on 
a total income of one crore rupees by more than the amount of income that exceeds one crorc rupees. 

Paragraph 3 

In the case of every co-operative society,— 

Rates of income-tax 

[1) where the total income does not exceed Rs „ 10,000 10 per cent of the total income' 

(2) where the total income exceeds Rs, 10,000 but does Rs.l ,000 pt k* 20 percent, of the amount by which the total 

not exceed Rs. 20 h 00Q income exceeds Rs. 10,000: 

{3} where the total income exceeds Rs. 20,000 3,000 plus 30 per cent, of the amount by which the 

total income exceeds Rs. 20,000. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph* or the provisions 
of section 111A or section 112 of the Income-tax Act, shall F in the case of every co-operative society, having a total income 
exceeding one crate rupees, be increased by a surcharge for the purposes of the Union calculated at the rate of twelve 
per cert, of such income-tax: 

Provided that in the case of every co-operative society mentioned above having total income exceeding one crore 
rupees, the total amount payable as income-tax and surcharge on such income shall not cxcEcd the total amount payable as 
income-tax on a total income of one crore rupees by more than the amount of income that exceeds one crore rupees. 

Paragraph C 

In the case of every firm,— 

l 

Pate of income-tax 

On the whole of the total income 30 per cent. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or the provisions 
□f section 111A or section 112 of the Tncome-tax Act, shall, in the case of every firm, having a total Income exceeding one 
crorc rupees* be increased by a surcharge for the purposes of the Union calculated at the rate of twelve per cent, of such 
income-tax: 

Provided that in the case of every firm mentioned above having total income exceed mg one crorc rupees., the total 
amount payable as income-tax and surcharge on such Income shall not exceed the total amount payable as income-tax on 
a total income of one crorc rupees by more than the amount of income that exceeds one crone rupees. 

Paragraph D 

In the case of every local authority,— 

Rate of income-tax 

On the whole of the total income 30 per cent. 

Surcharge un income-tax 

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or the provisions 
of section 111A or section 112 of the Income-tax Act, shall, in the case of every local authority* having a total income 
exceeding one cram rupees, be increased by a surcharge for the purposes of the Union calculated at the rate of twelve per 
cent, of such income-tax: 

Provided that in tlie case of every IoceJ authority mentioned above having total income exceeding one crore 
rupccs 1 the total amount payable as income-tax and surcharge on such Income shall not exceed the total amount payable as 
jneomc-tax on a total income of one crore rupees by more than the amount of Income that exceeds one crore rupees. 
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Paragraph E 

In the case of a company,— 

ifares vf income-tax 

I. In the case of a domestic company,— 

(i) where its total turnover or the gross receipt in the previous 29 per cent, of the total Income 

year 2014-1 5 does not exceed five crone rupees; 

(ii) other than that referred to in item (i) 30 per cent of the total Income 


II, In the case of a company other than a domestic company,— 
(0 on so much of the total income as consists of,— 


(d) royalties received from Government or an Indian concern in 
pursuance of an agreement made by it with die Government or the Indian 
concern after the 31st day of March. 1961 but before the 1st day of 
April, 1976; or 


(i?) fees for rendering technical services received from 
Government or an Indian concern in pursuance of an agreement made 
by it with the Government or the Indian concern after the 29th day of 
February, 1964 but before the 1st day of April, 1976, 

and where such agreement has, in cither case, been approved by the Centia] 
Government 

{if) on (he balance, if any, of the total income 


50 percent; 
40 per cent. 


Surcharge an inco?nc-tax 

The amount of income-^ computed in accordance with the preceding provisions of thii Paragraph, or the provisions 
of section 1UA or section 112 of the Income-tax Act shall be increased by a surcharge for the purposes of the 
Union calculated,— 


(0 in the case of every domestic company,— 

(a) having a total income exceeding one crorc rupees but not exceeding ten crore rupees, at the rate of 
seven per cent, of such income-tax; and 

{b) having a total income exceeding ten croie rupees, at the rate of twelve per cent of such income-tax; 
(if) in the case of every company other than a domestic company,— 

(a) having a total income exceeding one crorc rupees but not exceeding ten crore rupees, at the rate of 
two per cent, of such income-tax; and 

(A) having a total income exceeding ten crore rupees, at the rate of five per cent, of such income-tax: 

Provided that in the case of every company having a total income exceeding one crore rupees but not exceeding 
ten crorc rupees, the total amount payable as income-tax and surcharge on such income shall not exceed the total 
amount payable as income-tax on a total income of one ironc rupees by more than the amount of income that exceeds 

one crorc rupees: 

Provided further that In the case of" evety company having a total Income exceeding ten crorc rupees, the total 
amount payable as income-tax and surcharge on sueh income shall not exceed the total amount payable as income-tax and 
surcharge on a total income of ten crore rupees by more than the amount of income that exceeds ten crore rupees. 

/part II 


Rates fox Deduction of Tax at Source in Cestacn Cases 

Tn every case in which under the provisions of sections 193, 194, l94A r 194B, 194BB, 194D , 194LBA, 194LBB, 
194LBC and 195 of the Income-tax Act, tax is to be deducted at the rates in force, deduction shall be made from the income 
subject to the deduction at the following rates:— 

Rate of income-tax 


I, In the case of a person other than a company— 

(a) where the person is resident in India— 

(i) on income by way of interest other than 'Interest on securities” 


10 per ccnL. h 
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(ft) on income- by way of winnings from lotteries, crossword 
puzzles, card games and other games of any tort 

(iii) on income by way of winnings from horse races 

(iv) on income by way of insurance commission 
( v } on income by way of interest payable on— 

(A) any debentures or securities for money issued by or on 
bEbalf of any local authority or a corporation established by a 
Central, State or Provincial Act; 

(. B) any debentures issued by a company where such 
debentures are listed on a recognised stock exchange in India in 
accordance with the Securities Contracts (Regulation) Act, 19Jfi 
{42 of 1956) and any rules made thereunder; 

( C) any security of the Central or Stale Government; 

(vi) on any other income 

(b) where the person is not resident in India— 

{t ) in the case of a non-resident Indian— 

(A) on any investment income 

(B) on income by way of long-term capital gains referred 
to in section 115E or iub-clause (rif) of clause (c) of 
sub-section ( 1 ) of section 112 

(C7) on income by way of short-term capital gains referred 
to in section illA 

(D) cm other income by way of long-term capital gains 
[not being long-term capital gains referred to in clause (33), 
(36) and (38} of section 10] 

(£) an income by way of interest payable by Government 
or an Indian concern on moneys borrowed or debt incurred by 
Government or the Indian concern in foreign currency (nut 
being income by way of interest referred to in section 1Q4LB or 
section 194LC) 

{ F) on Income by way of royalty payable by Government 
or an Indian concern in pursuance of an agreement made by it 
with the Government or the Indian concern where such royalty is 
in consideration for the transfer of all or any rights (including the 
granting of a licence) in respect of copyright in any book on a 
subject referred to in the first proviso eo sub-section (IA) of 
section 115 A of the Income-tax Act* to the Indian concern, or in 
respect of any computer software referred to in the second proviso 
to sub-section (M) of section 115A of the Income-tax Act, to a 
person resident in India 

(f?) on income by way of royalty [not being royalty of the 
nature referred to in sub-item (hH^Xf 7 )] payable by Government 
or an Indian concern in pursuance of an agreement made by it 
with the Government or the Indian concern and where such 
r agreement is with an Radian concern, the agreement is approved 


Jfafe of Income-tax 
30 per cent,; 

30 per cent,' 

5 percent,; 

10 percent.; 


L0 per cent.; 


20 per cent.: 
1U percent; 


15 per cent; 
20 percent.; 


20 per cent.; 


10 per cent: 


10 per cent.; 
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1 1 1 1 II 1 

Rate of income *-ftzx 

by fhe Central Government or where it relates to a matter included 
in the industrial policy, for the time being in force, of the 
Government of India, Lhc agreement is in accordance with that 
policy 

(H) on income by way of fees for technical services payable 

10 per cent-: 


by Government |or an Indian concern in pursuance of an 
agreement made by it with the Government or the Indian concern 
and where such agreement Is with an Indian concern, the 
agreement is approved by the Central Government or where it 
relates to a matter included in the industrial policy, for the time 
being in force, of the Government of India, die agreement is in 
accordance with that policy 

(/) on income by way of winnings from lotteries, crossword 3D per ^nt.; 

puz&les, card games and other games ol any sort 

(J) on income by way of winnings from horse races 30 per cent.:; 


(ft) on the whole of the other income 

(pi) in the case of any other person— 

[A) on income by way of interest payable by Government 
or an Indian concern on moneys borrowed or debt incurred by 
Government or the Indian concern in foreign currency (not 
being income by way of interest referred tn in section 194LB or 
section 194LQ 


30 per cent.; 
2U percent,: 


(£) on income by way of royalty payable by Government 
or an Indian concern in pursuance of an agreement made by it 
with the Government or the Indian concern where such royalty is 
in consideration for the transfer of all oriny rights (including the 
granting of a licence) in respect of copyright in any book on a 
subject referred to in the first proviso to sub-section [M) of 
section 115A of the Income-tax Act, to the Indian concern, gr in 
respect of any computer software referred to in the second proviso 
to sub-section (M) of section LI5A of jh* Income-tax Act, to a 
person resident in India 

{Q on income by way of royalty [not being royalty of the 
nature referred to in sub-item payable by Government 

or an Indian concern in pursuance of an agreement made by it 
with the Government or the Indian concern and where such 
agreement is with an Indian concern, the agreement is approved 
by the Central Government or where it relates to a matter included 
in the industrial policy, for the time being in forte, of [be 
Government of India, the agreement is in accordance with that 
policy 

[,D) on income by way of fees for Technical services pay able 
by Government or an Indian concern in pursuance of an 
agreement made by it with die Government or the Tndlan concern 
and where such agreement is with an Indian concern, the 
agreement is approved by the Genual Government or where it 
relates to a matter included b the industrial policy, for the time 
being in force* of the Government of India, the agreement is in 
accordance with that policy 


10 percent; 


10 per cent,; 


10 per cent.: 
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(5) on income by way of winnings from lotteries, crossword 
puzzles, card games and other gamES of any sort 

OF) on income by way of winnings from horse races 

(G) On income by way of short-term capital gains 
referred to in section LILA 

(H) on income by way of long-term capital gains referred 
to in sub-clan sc {iii) of clause (c) of sub-section [1) of 
section 112 

(/) on income by way of other long-term capital gains 
[not being long-term capital gains referred to in clauses (33)> 
(Jd) and [3E) of section 1QJ 

(. I) on the whole of the other income 

2, Tn the case of a company— 

(a) where the company is a domestic company— 

(0 on income by way of interest other than “Interest on sEcuritieV 1 

{W) on income by way of winnings from lotteries, crossword 
puzzles* card games and other games of any sort 

On) on income by way of winnings from horse races 

(iv) on any other income 

(£>) where the company ts not a domestic company— 

(ij on income by way of winnings from lotteries, cros\ward 
puzzles, card games and other games of any sort 

(fi) on income by way of winnings from horse races 

(ni) on income by way of interest payable by Government or an 
Indian concern on moneys borrowed or debt incurred by Government 
or the Indian concern in foreign currency (not being income by way of 
interest referred to in section 194LB or section 194LC) 

(z'v) on income by way of royalty payable by Government or ml 
Indian concern in pursuance of an agreement made by it with the 
Government or the Indian concern after the 31st day of March* 1976 
where such royalty is in consideration for the transfer of all or any rights 
(including the granting of a licence) in respect of copyright in any book 
on a subject referred to in the first proviso to iub-seebon (1A) of 
section 115A of the Income-tax Act, [0 the Indian concern, or in respect 
of any computer software referred to in the second proviso to 
Mib-section (fA) of section 115A of the Income-tax Act, to a person 
resident in India | 

(v) on income by way of royalty [not being royalty of the nature 
referred to in sub-item (£){iv)] payable by Government or an Indian 
concern in pursuance of an agreement made by It with the Government 
or the Indian concern and where such agreement Is with an Indian 
concern, the agreement is approved by the Central Government or where 
it relates to a matter included in the industrial policy, for the time being 
in force, of the Government of India, the agreement is in accordance 
with that policy— 


Raw of income-tax 
30 per cent,- 

30 per cent. - ; 
15 per cent,; 

10 per cent.: 


20 per cent. ■ 


30 per cent,; 


10 per cent.; 
30 per cent; 

30 per cent.: 
10 per cent., 

30 per cent; 

30 per cent. ■ 
20 per cent; 


10 per cent.’ 
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Rate af income-tax 

(A) where the agreement is made after the 31st day of March* 

1961 but before the 1st day of April, 1976 

50 per cent; 

(5) where the agreement is made after the 31st day of March. 

1976 

10 per cent,; 

(vi) on income by way of fee* for technical services payable by 
Government or an Indian concern in pursuance of an agreement made 
by it with the Government or the Indian concern and where such 
agreement is with an Indian concern, the agreement is approved by Lhc 

Central Government or where it relates to a matter included in the 
industrial policy, for the time being in force* of the Got-cmmcnt of 

India, the agreement is in accordance with that policy— 


(A) where the agreement is made after die 29th day of 
February, 196+ but before the 1st day of April* 1976 

50 per cent.; 

(if) where the agreement is made after the 31st day of 

March, 1976 

10 per rent.: 

[vii) on income by way of short-term capital gains referred to 
in section 111 A 

15 percent.; 

(viit) on income by way of long-term capital gains referred to in 
sub-clause {iii) of clause (c) of sub-section (1) of section 112 

JO per cent.; 

(w) on income by way of other long-term capital gains [not being 
long-term capital gains referred to in clauses {33), (3t>) and {38) of 
section 10] 

20 per cent., 

■ 

{x) on any other Income ■/ 

40 per cent. 


Explanation, — For the purposes of item lfJ>X0 Ihi* Part* “investment income” and “non-resident Indian” shall 
have the meanings assigned to them in Chapter XII-A of the Income-tax Act. 


Surcharge an income-tax 

The amount of income-tax deducted in accordance with the provisions of— 

(t) item 1 of this Part, shall he increased by a surcharge, for the purposes of the Union*— 

(a) in the case of every individual or Hindu undivided family or association of persons or body of 
individuals, whether incorporated or not, or every artificial juridical person referred to in sub-clause (vij) of 
clause {31) of section 2 of the Income-tax Act, being a non-resident, calculated*— 

L at die nates of ten per cent, of such tax, when: the income or the aggregate of such incomes paid or likely 
to be paid and subject to the deduction exceeds fifty lakh rupees but does not exceed one crore rupees; 

H. at the rate af fifteen per cent, of such tax H where the income or (he aggregate of such incomes 
paid or likely to be paid and subject to the deduction exceeds one crure rupees: and 

(£0 hi the case of every co-operative society or firm, being a non-resident, calculated at the rate of twelve 
per cent., where the income or the aggregate of such incomes paid or likely to be paid and subject to the 
deduction exceeds one crore rupees; 

{if) Item 2 of this Pan shall be fhcreased by a \mchaige, for the purposes of the Union, in the case of every 
company other than a domestic company, calculated,— 

(g) at the rate of two per cent, of such income-tax where the income or the aggregate of such incomes 
paid or likely to be paid and subject to the deduction exceeds one crore rupees but does not exceed ten crore 
rupee*; and 

(b) at the rate of five per cent, of such income-tax where the income or the aggregate or such incomes 
paid or likely to be paid and subject to the deduction exceeds ten crore rupees. 
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PARTII1 

Rates for Charging Income-tax in Certain Cases* Deducting Income-tax ffqm 
INCOME CHaRORABIE UNDER THE HEAD "S ALaMES” AND COMPUTING “ADVANCE TAX** 

III cases in which income-tax has to be charged under sub-section (4) of section 172 of the Income-tax Act or 
sub-section (2) of section 174 or section 174 A or section 17 5 or sub-section (2) of section 176 of the said Act or deducted 
From, or paid on H from income chargeable under the head "Salaries" under section 192 of the said Act or in which the 
“advance tax” payable under Chapter XVH-C of the said Act has to be computed at the rate or rates in force, such 
income-tax or, as the case may be, “advance tax" [not being “advance tax” in respect of any income chargeable to Lax under 
Chapter XII or Chapter XII-A or income chargeable to lax under section 115JB or section I15JC or Chapter XIJ-FA or 
Chapter X1I-FB or sub-section (M) of section 161 or section 164 or section IMA nr section 167Bofthe Income-tax Act at 
the rates as specified in that Chapter or section or surcharge, wherever applicable, on such "advance tax’* in respect of any 
income chargeable to tax under section 115A or section 115AB or section 115 AC or section 115 AC A or section 115AD or 
section II5B or section 115BA or section 115BB or section ll5BBAor section 115BBC or section 115BBD or section 
] 15BBDA or section 115BBE or section 115BBF or section 115BBG or section 115E or section 115JB or section 115JC] shall 
be charged, deducted or computed at the following rate or rates:— 

Paragraph A 

(I) In the case of every individual other than the individual referred to in items {II} and {III} of this Paragraph or Hindu 
undivided family or association of persons or body ut individuals, whether incorporated or not, or every artificial juridical 
person referred to in iub-elause (vir) of clause (31) of section 2 of the Income-tax Act, not being a cave to which any other 
Paragraph of this Part applies,— 

Rales of income-tax 

(/) where the total income does not exceed Rs. 2 1 50.000 A7J, 

(2) where the total income exceeds Rs. 2.50,000 but does 5 per c ent. of the amoun L by which the total income exceeds 

not exceed Ra. 5,00,000 Rs. 2,50,000; 

{3} where the total income exceeds Rs, 5,00,000 but does Rs. 12,500 plus 20 per cent, of the amount by which the 
not exceed Rs. 10,00*000 total income exceeds Rs, 5,00,000' 

(d) where the total income exceeds Rs. 10,00,000 Rs. 1 ? 12 , 500 pto j 30 per cent, of the amount by which the 

total income exceeds Rs, 10,00,000. 

(II) In the case of every individual h being a resident in India, who is of the age of sixty years or more but levs than 
eighty yearn at any time during the previous ycai + — 

Rales oj income-tax 

(j) where the total income docs not exceed Rs, 3,00,000 Nil* 

(2) where the total i ncome exceeds Rs j 3 ,00,000 but does 5 per cent, of the amou nt by wh jcli the total income exceeds 

not exceed Rs. 5,00,000 * Rs. 3,00,000; 

{3} where the Etta] income exceeds Rs. 5,00,000 but does Rs. 10,000 pins 20 per cent, of the amount by which the 

not exceed Rs. 10*00*000 total income exceeds Rs. 5,00,000; 

(4) where the total income exceed* Rs. 10,00,000 Rs. 1,10.000 plus 30 per cent of the amount by which the 

total income exceeds Rs. 10,00,000. 

(III) In the case of every individual, being a resident in India, who is of the age of eighty years or more at any time 
during the previous year,— 

Rales of income-tax 

(1} where the total income does not exceed Rs. 5,00,000 AiI, l 

{2) where the total income exceeds Rs. 5,00,000 but does 20 per cent, of the amount by wh idi the total income exceeds 

not exceed Rs. 10,00*000 Rs. 5.00,000; 


{3} where the total income exceeds Rs. 10,00.000 


Rs. 1,00,000 plus 30 percent. oJ the amount by which the 
total income exceeds 10,00,000. 
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Surcharge ou income-tax 

The amount of income-tax computed in accordance u ith the preceding provisions of this Paragraph, or the provisions 
of section 111A or section 112 of the Income-tax Act, shall be increased by a surcharge for the purposes of the Union 1 
calculated, in the case of every individual or Hindu undivided family or association of persons or body of individuals, 
whether incorporated or not, or every artificial juridical person referred to in sub-clause (vit) of clause (31) of section 2 of 
the Income-tax Act,— 

(a) having a total income exceeding fifty lakh rupees hut not exceeding one crore rupees, at the rate oi 
ten per cent, of such income-tax; and 

{b) having a total income exceeding one crore rupees, at the rate of fifteen per cent, of such income-tax: 

Provided that in the case of persons mentioned above having total income exceeding.— 

(n) fifty lakh rupees but not exceeding one crone rupees, the total amount payable as income-tax and surcharge 
on such income shall not exceed the total amount payable as income-tax on a total income of fifty lakh rupees by 
more than the amount of income that exceeds filly lakh rupees: 

(f>) one crore rupees, the total amount payable as income-tax and surcharge on such income shall not exceed 
the total amount payable as income-tax and surcharge on a total income oi one crore rupees by more than the amount 
of income that exceeds one crore mpees. 

jjfaragraph B 

In the case of every co-operative society,— 

Rate.i of income-tax 

10 per cent, of the total income; 

Rs, I fitiOphts 20 percent, of the amount by which the total 
income exceeds Rs. l0 h 0Q0; 

Rs. 3,0tXJ plus 30 percent of the amount by which the total 
income exceeds Rs. 20,000- 

on income-tax 

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or the provisions 
of section 111 A or section 112 of the Income-lax Act, shall, in the case of every co-operative society, having a total 
income exceeding one crore rupees, be increased by a mirtharge for the purposes of the Union calculated at the rate of 
twelve percent of such income-tax: 

Provided that in the case of every co-operative society mentioned above having total income exceeding one crone 
rupees, the total amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as 
income-tax on a total income of one crore rupees by more than the amount of Income that exceeds one crore rupees. 

Parcgraph C 


{1} where the total income does not exceed Rs. 10,000 

(2) where the total income exceeds Rs. 10,000 but docs 
not exceed Rs, 20,000 

(3) where the total income exceeds Rs. 20 h QOQ 

Surcharge 


In the case of every firm,— 


Rate of income-tax 


On the whole of the tolal income 


30 per cent 


Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph* or the provisions 
of section II1A or section 112 of die Income-tax Act, shall m the case of evety firm, having a loiad income exceeding one 
crore rupees, be increased by a surcharge tor the purposes of the Union calculated at the rate of twelve per cent, oi such 
income-tax: 

Provided that in the ease of every firm mentioned above having total income exceeding one crore rupees, the total 
amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as income-tax on 
a total income of one crore rupees by mare than the amount of Income that exceeds one crore rupees. 
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Paragraph D 

In the case of every local authority*— 

Rase oj income-tax 

On the whole of the total income 30 per cent; 

Surcharge ok income-tax 

The amount of income-tax computed in accordance with the preceding provisions of ibis Paragraph* or the provisions 
of section 111 A or section 112 of the Income-tax Act, shall, in the ease of every local authority, having a total 
income exceeding one crore nipces* be increased by a surcharge fur the purposes of the Union calculated at the rate of 
twelve percent, of such income-tax: 

Provided that in the case of every local authority mentioned above having total income exceeding one crere rupees, 
the total amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as income- 
tax on a total income of one crere rupees by more than the amount of income that exceeds one crore rupees. 

Paragraph E 

Tn the case of a company,— 

Rates of income-tax 

I. In the case of a domestic company,— 

(f) where its total turnover or the gross receipt in the previous 25 per cent, of the total income.; 
year 2015-16 does not exceed fifty cron; rupees; 

(») other chan that referred to in item (i) 3 0 per cent, of the total income.. 

II. In the case of a company other than a domestic company— 

(z) on so much of the total income as consists of,— 

(a) royalties received from Government or an Indian concern in 
pursuance of an agrtemenhmade by it with the Government or the 
Indian concern alter the 3lsrday of March. 1961 but before the 1st da> 
of April 1976; or 

{b) fees for rendering technical services received from 
Government or an Indian concern in pursuance of an agreement made 
by it with the Government or the Indian concern after the 29th day of 
February, 1964 but before the 1st day of April, 1976* 

and where such agreement has, in either case, been approved by the Central it) per cent.; 

Govern ment 

(ii) on the balance, if any h of the total income 40 per cent.; 

Surcharge on income-tax 

The amount ofincome-tax computed in accordance with the preceding previsions of this Paragraph* car the provisions 
of section 111 A or section 112 of the Income-tax Act, shall, be increased by a sureltargc for the purposes of the Union, 
calculated,— 

[ij in the case of every domestic company,— 

(a) having a total income exceeding one crore rupees but not exceeding ten crore rupees^ at Lhe rate of 
seven per cent, of such income-tax; and 

(b) having a total income exceeding ten ewe rupees, at the rate of twelve per cent, of such income-tax. 

(u) tn the case of every company other than a domestic company,— 

(a) having a total income exceeding one crore rupees but not exceeding ten crore rupees, at the rate of 
two per cent, of such income-tax; and 
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(i b ) having a total income exceeding len crone rupees* at the rate oi live per cent, of such income-lax: 

Provided that in the case of every company having a total income exceeding one crore rupees but not exceeding ten 
crore rupees, the total amount payable as income-tax and surcharge on such income shall not exceed the total amount 
payable as income-tax on a total income of one crore nipees by more than the amount of income that exceeds one crore 
rupees; 

Frmided further that in the case of every company having a total income exceeding ten crore rupees, the total 
amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as income-tax and 
surcharge on a total income of ten crore rupees by more than the amount of income that exceeds ten crore rupees. 

PARITY 

(See section 2 (13){c)} 

Roles kjk Computation" of Net Agricultural Income 

Rule 1.—Agricultural income of the nature referred to in sub-clause (a) of clause fJA) of section 2 of the Income-tax 
Act shall be computed as if it were income chargeable to income-tax under that Act under the head “Income from other 
sources” and the previsions of sections 57 to 59 of that Act shall, so far as may be, apply accosdingly: 

Provided that sub-section [2} of section 55 shall apply subject to the modification that the reference to section 40A 
therein shall be construed as not including a reference to sub-sections (3 ), ( 3A) and (4) of section 40A. 

Rule 2.—Agricultural income of the nature referred to in sub-clause (£>) or sub-clause (c] of clause UA) of section 2 
of the Income-tax Act [other than income derived from any building required as a dwelling-house by the receiver of the rent 
Cf revenue of the cultivator or the receiver of rent-in-kind referred to in the said sub-clause (c)] shall be computed as if it 
were income chargeable to income-tax under that Act under the head “Profits and gains of business or profession 1 ' and the 
provisions of sections 30,31,32,37* 3B, 40.40A [other than subjections (,?), {3A) and (4) thereof]* 41,43,43A, 430 and 
43 C of the Income-tax Act shalb so far as may be. apply accordingly. 

Ride 3.—Agricultural income of the nature referred to in sub-clause (c) of clause (1A) of section 2 of the Income-tax 
Act* being income derived from any building required as a dwelling-house by the receiver of the rent or revenue or the 
cultivator or the receiver of rent-in-kind referred to in the said sub-clause (c) shall be computed as if it were income 
chargeable to income-tax under that Act under the head '"Income from house property” and the provisions of sections 23 
to 27 of that Act shall, so far as may be, apply accordingly. 

Rule 4.—Notwithstanding anything contained in any other provisions of these rules, in a case-— 

(i a ] where tbe assessee derives income from sale of tea grown and manufactured by him in India, such income 
shall be computed in accordance with rule 8 of the Income-tax Rules, 1962, and sixiy per cert of such income shall be 
regarded as the agricultural income of the assesses 

(b) where the assesses derives income from sale of centrifuged latex or ccnex or latex based crepes (such as pale 
latex crept) or brown crepes (such as estate brown crepe, re-milled crepe, smoked blanket crepe or flat bark crepcj or 
technically specified block rubbers manufactured or processed by him from rubber plants grown by 
hjm in India* such income shall be computed in accordance with rule 7A of the Income-tax Rules, 19fi2. and 
sixty-live per cent, of such income shall be regarded w die agricultural income of the assesses- 

(c) where the assessee derives income from sale of coffee grown and manufactured by him in India, 
such income shall be computed In accordance with rule 7B of the Income-tax Rules, 1962, and sixty per cent, or 
seventy-five per cent., as the case may be, of such income shall be regarded as the agricultural income of the 
assessee. 

Rule 5.—Where tile assesses i s a member of an as sedation of person s or a body of indlv idua I s (other than a Hind Lr 
undivided family, a company or a firm) which in the previous year has either no income chargeable to tax under the 
Income-lax Act or has total income not exceeding Ihe maximum amount not chargeable to lax m the case of an association 
of persons or a body of individuals (other than a Hindu undivided family a company or a lirm) but has any agricultural 
income then, the agricultural income or loss of the association or body shall be computed in accordance with these rules 
and the share of the assessee in the agricultural income or loss so computed shall be regarded as the agricultural income 
or loss of the assessee. 
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Rule 6 .—Where the result of the computation for the previous year in respect of any source oF agricultural income is 
a loss, such lass shall bo set off against the income ol the assessor if any, lor that previous year from any other source of 
agricultural income: 

Provided that where the as&esscc is a member of an association of persons or 3 body of individuals and the share of 
the assessee in the agricultural income of the association or body as the case may be,is a loss , such loss shall not be sc< olf 
against any income of the asscssee from any other source of agricultural income. 

Rule 7.—Any sum payable by the assesses on account of any tax levied by the State Government on the agricultural 
income shall be deducted iu computing the agriculture! income. 

Ruk 8 —(7) Where the assesses has, in the previous year relevant to the assessment year commencing on the 1 st day 
cwf April, 2017, any agricultural income and the net result of the computation of the agricultural income of die assesses for 
any one or more of the previous years relevant to the assessment year; commencing on the 1st day of April, 2009 nr the 
1st day of April, 2010 or the 1st day of April, 2011 or the 1st day of April* 2012 or the 1st day of April, 2013 or the 1st day of 
Aprils 2014 or the 1st day of April 2015 or the 1st day of April, 2016, is a toss, then, for the purposes of sub-section (2) of 
section 2 of this Act,— 

■ 

(i) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of 
April, 2009, to the extent, if any, such loss has not been set off against the agricultural income for the previous year 
relevant to the assessment year commencing on the 1st day of April, 2010 or the 1st day of April, 2011 or the 1st day 
of April, 2012 or the 1st day of April, 2013 or the 1st day of April, 2014 or the 1st day of April, 2013 or the 1st day 
of April, 2016, 

(fi) the loss so computed fcj the previous year relevant to die assessment year commencing on the 1st day of 
April, 2010, to the extent, if any, bch loss has not been set off against the agricultural income for the previous year 
relevant to the assessment year commencing on the 1st day of April, 2011 or the lit day of April, 2012 or the 1st day 
of April, 2012 or the 1st day of April, 2014 or the 1st day of April, 2015 or the lit day ot April, 2016, 

( Hi) the ]oss so computed for the previous year relevant to the assessment year commencing on the 1st day of 
April, 20 Il + to the extent, if any, such loss has not been set off against the agricultural income for the previous year 
relevant to the assessment year commencing on the 1st day of April. 20) 2 or the 1 st day of April, 2013 or the 1st day 
of April 2014 or the 1st day of April, 2015 or the 1st day of April, 2016, 

(iv) the loss so computed for the previous year relevant to the assessment year commencing on the 1 st day of 
April, 20l2 n to the extent, if any, such loss has not been set off against the agricultural income for the previous year 
relevant to the assessment year coinmcncmg on the 1st day of April, 2013 or [he 1st day of April, 2014 or the lit day 
of April, 2015 or the 1st day of April 2016, 

(v) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of 
April, 2013, to the extent, if any, such loss has not been set off against the agricultural income lor the previous year 
relevant to the assessment year commencing on the 1st day oi April. 2014 or the Lst day oi April. 2015 or the 1st day 
of April, 2Q16 r 

(v0 the loss so computed far the previous year relevant to the assessment year commencing on the 1st day of 
April 2014, to the extent; if any, such loss has Tint been set off against the agricultural income for the previous year 
relevant to the assessment year commencing on [he 1st day of April, 2015 or the 1st day of April, 2016, 

(yii) the loss so computed for the previous year relevant to the assessment year commencing on the 1 st day of 
April, 2015 h to the extent, if any. such loss has nut been set off against the agricultural Income for the previous year 
relevant to the assessment year commencing on the lsf day of Apnl, 2016, 

{vtii) the loss so computed for the previous year relevant to (he assessment year commencing on the 1st day of 
April, 2016, 

shad be set off against the agricultural income of the asses we for the previous year relevant to the assessment year commencing 
on the 1st day of April, 2017. / 

(2) Where the assesses has* in the previous year relevant to the assessment year commencing on the 1st day of 
April, 2018, or, if by virtue of any provision of the Tncomc-tax Act, income-tax is to be charged in respect of the income ot a 
period other than the previous year, in such other period, any agricultural income and the net result of the computation of 
the agricultural income of the assesses for any one or more of the previous years relevant to the assessment years commencing 
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on the 1 st day of April, 2010 or the 1 si day of A pri], 2011 or the 1 st day of April, 2012 or the 1 st day of April, 2013 or the 
1st day ofApnl, 2014orthc lit day of April, 2015 or the lstdayoi April, 2016 or the 1st day of April, 2017, is a loss, then, 
for the purposes of subjection (10) of section 2 of this Act,— 

j 

(t) the loss so computed for the previous ye[*r relevant to the assessment year commencing on the 1st day of 
April, 2010, to the extent, if any, such loss has not been set off against the agricultural income for the previous year 
relevant to the assessment year commencing on the t st day of April, 2fll 1 or the 1 st day of April, 2012 or the 1st day 
of April, 2013 or the 1st day of April, 2014 or the 1 st day of April, 2015 or the 1st day of April* 2016 or the 1st day 
of April, 2017, 

{if} the loss so computed for the previous year relevant to the assessment year commencing on the 1 st day of 
April, 2011 h to the extent, if any, such loss has not been set off against the agricultural income for the previous year 
relevant to the assessment year commencing on the 1st day of April, 2Q12 or the 1st day of April, 2013 or the 1st day 
of April, 2014 or the 1st day of April, 2015 or the 1st day of April, 2016 or die 1st day of April, 2017, 

(irr) the loss so computed for the previous year relevant to the assessment year commencing on the lit day of 
April, 2012, to the extent, if any, such loss has not been set off against the agricultural income for the previous year 
relevant to the assessment year commencing on the 1 st day of Apri! f 2013 or the 1st day of April. 2014 or the 1 si day 
of April, 2015 or the 1st day of April, 2016 or the 1st day af April, 2017, 

(z'v) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of 
April, 2Q13, to the extent, if any, such loss has not been set off against the agricultural income for the previous year 
relevant to the assessment year commence ng on die 1 st day of April. 2014 or the I st day of April, 2015 or the 1 st day 
of April, 2016 or the 1st day of April, 2017, 

(v) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of 
■ April, 2014, to the extent, if any, such loss has not been set off against the agricultural income for the previous year 
relevant to the assessment year commend ng on the 1 st day of April, 2015 or the 1 st day of Apri 1,2016 or the 1 st day 
of April ,2017, 

(W) the loss so computed for the previous year relevant to the assessment year commencing on the 1 st day of 
April, 2015, to the extent, tf any, such loss lias not been set off against the agricultural income for the previous year 
relevant to the assessment year commencing on the 1st day of April, 2016 or the 1st day of April, 2017, 

{vii) the loss so computed for the previous year relevant to the assessment y eai commencing on the 1st day of 
April, 2016, to the extent, if any, such loss has not been set off against the agricultural income lor the previous year 
relevant to the assessment year commencing on the 1st day of April, 2017, 

(vjfi) the loss so computed fur the previous year relevant to the assessment year commencing on the 1st day of 
April, 2017, 

shall be set off against the agricultural income of the assesses for the previous year relevant to the a^essment year commencing 
on the 1st day of April, 2018- 

(3) Where any person deriving any agricultural income from any source has been succeeded in such capacity by 
another person, otherwise than by inheritance, nothing in sub-rule (J) or sub-rule (2) shall entitle any person, other than the 
person incurring the loss, to have it set off under sub-rule {!) or, as the case may be, sub-rule (2). 

(4) Notwithstanding anything oonhuned in this rule, no loss which has not been determined by the Assessing Officer 
under the provisions of these rule* or the rules contained in the First Schedule to the Finance (fro. 2} AC(> 2009 (33 of 
2009) or the First Schedule to the Finance Act, 2010 (14 of 2010) or the First Schedule to the Finance Act, 2011 (3 of 2011) 
or the First Schedule to the Finance Act, 2G12 (23 of 2012) or the First Schedule tn the Finance Act, 2013 (17 of 2013) or 
the First Schedule to the Finance {j\o. 2) Act, 2014 (25 of 2014) or the First Schedule to (he Finance Act, 2015 (20 of 
2015} or the First Schedule to the Finance Act, 2016 (28 of 2016) shall be set off under sub-rule tf) or, as the case may be. 
sub-rule (2). 

ule 9-—Where the net result of the computation made in accordance with these cutes is a loss, the loss so computed 
shall be ignored and the net agricultural income shall be deemed to be n£i. 

Rule 10,—The provisions of the Income-tax Act relating to procedure for assessment (including die provisions of 
section 2SS A relating to rounding off of income) shall, with the necessary modifications, apply in relation to the computation 
of the net agricultural income of the assessee as they apply in relation to the assessment of the total income. 





£6 7 


SO 


THE GAZETTE OFINDLAEXTRAORDENARY 


[PaftII— 


fluJe ] ] ,^-Fcfr the purposes of computing the net agricultural income of the assessee, the Assessing Officer shall 
have the same powers as he has under the Income-tax Act for the puiposcs ol assessment of the total income. 
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THE SECOND SCHEDULE 
[See section 110 (a)) 

In the First Schedule to the Customs Tariff Act,— 

(•a) in Chapter 20, for the entry in column (4) occurring against tariff item 200ft 1910, the entry “45%” shall be 
substituted; 

f£) in Chapter 84, for the entry in column (4) occurring against tariff Item B421 99 00, the entry HH J(W h shali be 

substituted. 

■ 
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THETHCRD SCHEDULE 
[to section 

Tn the First Schedule to the Customs Thrill Act,— 

Tariff jtcim Description of goods ” Unit Rale of Duty Preferential 

Standard 

■ _ 

' to (2) (3) ffl (5) 

fl) in Chapter 11, Tor tariff item 1106 10 00 and the entries relating thereto, the following shall be substituted, 
name]y:— 

"110610 - Of the dried leguminous vegetables of heading 0713 

11061010 —Guar Meal kg. 30% 

■ 

11061090 —Others _ k£- 30% _ 

(23 in Chapter 13, tarifi items 1303 3210 and 1302 32 20 and the entries relating thereto shall be omitted; 

(3) in Chapter 15, after tariff item 1511 90 20 and the entries relating thereto, the followi ng tariff item and enures shal I 
be insetted, namely;— 

'‘151190 30 — Refined bleached deodorised palm steann kg. 100% 90%". 

(4) in Chapter 38.—* 

(u) in heading 3823, for sub-heading 3823 11 and tariff items 3823 11 11 to 3823 1190 and the entries relating 
thereto, the following shall be substituted, namely:— 

"3S23 11 00 — Stearic acid i kg. 30% -”l 

-1 i n ■-1—i— 1 1 1 1 1 1 1 1 ‘ 

(i) in heading 3S24 h against tariff item 3324 58 00, in column [2), far the words “hexn-hepta- F \ die words 
"ftexa-, hepta-" shah be ^substituted; 

(5) in Chapter 39. in heading 3904. for sub-heading 3904 00 and tariff items 3904 10 10 and 3904 10 90, 
sub-heading 3904 21 P tariff items 3904 21 10 and 3904 21 90 erf sub-heading 3904 22, tariff items 3904 22 10 and 3904 22 90 
and the Entries relating thereto, the following shah be substituted, namely:— 

"3904 IQ - Poly (vinyl chfondc), not mixed wkk any other utb&'t&ttc&K 

39041010 — Emulsion grade FVC resin / PVC Fastc resin/ PVC 


dispersion resin kg. 10% 

39041020 —Suspension grade PVC resin kg. 10% 

39041090 — Other kg. 10% 

- Other poly (vinyl chloride), mixed with oth cr sub nances: 

39042100 — Nor-plasticised kg- 

39042200 — Plasticised kg._ 12% 


(6) ln Chapter 44, against tariff item 4401 22 00, in column (2), for the words ’’agglomerated, in logs", the words 
"agglomerated in logs” shall be substituted; 

(7) in Chapter 48, in Note 4, for the word “apply”, the word “applies” shall be substituted; 

(B) in Chapter 54, tariff items 5402 59 10 and 5402 69 30 and the entries relating thereto shall be omitted; 
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(9) in Chapter b3 F in sub-heading Note, for the words “from fabrics’ 7 , ihe words “from warp knit fabrics” shall be 
substituted; 

(10) in Chapter 9^— 

(z) in Chapter Note 4 h for clauses (£) and (c), the following clauses shall be substituted, namely.— 
alcoholic beverages; and 
(r] tobacco and manufactured products thereof 11 } 

l. 

{it) for the entry in column (2) occurring against heading 9804, the entry “All dutiable goods imported for personal 
use” shall be substituted. 
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THE FOURTH SCHEDULE 
section 111) 

In the Second Schedule to the Customs Tariff Act, after S], No, 23B and the entries relating thereto, the following 
SI, No. and entries shall be inserted, namely:— 


(1) 

(2) 

(3) 

(4) 

23C 

260(5 00 50 

Other aluminium ores and concentrates 

30%" 
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THEFIFTH SCHEDULE 

section 1J9) 

In the First Schedule tc the Central Excise Thrift Act, in Chapter 24>— 

(fl) far the entry m column (4) occurring against tariff items 2402 10 10 and 2402 10 20, the entry bi 12.:5% or 
Rs-4Qfl6 per thousand, whichever is higher" shall be substituted; 

(£) far the entry in column (4) occurring against tariff item 2402 90 10, the entry "Rs.4006 per thousand” shall 
be substituted; 

(c) for the entry in cioiuniit (4) occurring against tanlf items 2402 90 20 and 2402 90 90, the entry "12.5% or 
Rs.4QQ6 per thousand, whichever is higher" shall be substituted. 



THE SIXTH SCHEDULE 
(See section 129) 


Si- No. Provisions of the 
Service Tax 
(Determination of 
Value) Rules, 2006 
to be amended 


Amendment 


Period of effect of 
amendment 



Rule 2A as inserted by 
notification number (JS.R, 
375(E), dated the 22nd May, 
2007 129/2007- Service 
Tax, dated the 22 nd May, 
2007 1 


In the Service Tax (Determination of Vaiue) 
Rules, 2006 h in rule 2A h — 

(I) in sub-mlc (f) h in clause (z), after the 
words bi value of transfer of property i n gnods L \ 
the words “or in goods and land or undivided 
share of land, as the case may be," shall be 
inserted; 

(IT) aft^sub-rulc (/), the following sub¬ 
mit shall be inserted* namely:— 

i£ {2) Whem the value has not been 
determined under sub-rule (7) and the 
gross amount charged includes the value 
of goods as well as land or undivided 
share of land, the service tax shall be 
payable on twenty-five per cent, of the 
gross amount charged for the works 
contract, subject to the following 
conditions* namely:— 

(i) the CENVAT Credit of 
duty paid on inputs or capital 
goods or the CENVAT Credit of 
service tax on input services, used 
for providing such taxable 
service, has not been taken under 
the provisions of the CENVAT 
Credit Rules, 2004j 

(n) the service provider has 
not availed (he benefit under the 
notification of the Government oi 
India in the Ministry of finance 
(Department of Revenue), No 12/ 
2003-Service Tax* dated the 20th 
June. 2003 [GS.R. 503 f£), dated 
the 20th June, 20031- 

Explfifuinon —For the 
purposes of this sub-rule, the 
gross amount charged shall 
include the value of good^ and 
materials supplied or provided or 
used for providing the taxable 
service by the service provider," 


1st day of July h 2010 to 
30ih day of June, 2012 (both 
days inclusive). 


1st day of July, 2010 to 
30th day ol L June, 2012 (both 
days inclusive). 
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CD 

CO 

(3) 

(4) 



2 Rule 2A as substituted by ln the S*™* Ta ' L (Determination of Value) 

notification number G.S.R, Ruk3 ' 2(K)6 > 1111Llle 2A ~ 

431(£), dated the 6th June, (L) in clause (r) h after the words “value 1st day of Jul;, 2012 

2012. [24/2012- Service Tax, a f pioperty in goods’*, the words “or in goods onwards, 

dated the 6th June, 2012], and or undivided share of land, as the case 

may be," shall be inserted; 


{II) in clause (fr), in sub-clause {A},— 

{a) the following proviso shall be 
inserted, namely:— 

“Provided that where the 
amount charged for works contract 
includes the value of goods as well 
as land or undivided share of land, 
the service tax shall be payable on 
twenty-five per cent, of the total 
amount charged for the works 
contract.”; 


1 st day of July. 2012 to 
2Bth day of February, 
2013 (both days 
inclusive). 


(6) for the proviso, the following 1st day of March, 2013 
provisos shall be substituted, namely:— to 7th day of May, 2013 

im . J J ^ . . (both days inclusive). 

" Provided that where the 

amount charged for works contract 
includes The value of goods as well 
as land or undivided share of land, 
the service tax shall be payable on 
thirty per cent, of the total amount 
charged for the works contract; 

Provided lurther that in case 
of works contract for construction 
of residential units having carpet 
area up to 2000 square feet or 
where the amount charged per 
residential unit from service 
recipient is less than rupees one 
croie and the amount charged for 
the works contract includes the 
value or goods as well as land or 
undivided share of land, the 
service tax shall be payable on 
twenty-five per cent, of the total 
amount charged for the works 
contract.”; 


(cl for the provisos, the following 
provisos shall be substituted, namely:— 

"Provided that where the 
amount charged lor works contract 
^ includes the value of good s as we! I 
as land or undivided share of land, 
the service tax shall be payable on 


8th day of May, 2013 Lo 
31 st day of Marth, 2016 
(both days inclusive). 





THE GAZETTE OF INDIA EXTRAORDINARY 


[Part IT— 


C?> 


(4) 


thirty per cent. of the total amount charged 
for the works contract: 


Provided futtbei that in case of works 
contract fcV enn vtmetLon of resident fll u tilts 
having carpet area up to 2000 square feet 
and where the amount charged per 
residential unit from service recipient is less 
than rupees one owe and the amount 
charged ftjrthe works contract includes the 
value of good 1 ; as well as land or undivided 
share of land, the service la* shall be 
payable on twenty-five per cent of the total 
amount charged for the works contract-": 

(d) for the provisos, the following proviso lit day of April, 201 fi 
shall he substituted, namely:—- onwards. 

lL Provided that where the amount 
charged for works contract includes the 
value of goods as well as land or undivided 
share of land, the service tax sha]) be 
payable on thirty per cent, of the total 
amount charged for the works contract/’. 
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THE SEVENTH SCHEDULE 
{Sec section 150) 

In the Seventh Schedule to the Finance Act, 2005 h — 

(a) for the entry in column (4) occurring against tanfl item 2402 20 10, the entry * £ Ri. 311 pec thousand*’ shall be 
substituted; 

(b) for the entry in column (4) occurring against tariff item 2402 20 20, the entry "Rs. 541 per thousand" shall he 
substituted; 

(c) for the entry in column (4) occurring against tariff item 2402 20 30, the entry “Rs. 31 \ per thousand” shall be 
substituted; 

(d) for the entry in column (4) occurring against tariff item 2402 20 40 n the entry “Rs. 3 86 per thousand” shall be 
sijbsti Luted; 

ff) for the entry in column (4) occurring against tariff item 2402 20 5G ? the entry "Rs. 541 per thousand" shall be 
substituted; 

( f ) for the finery in column {4} occurring against, tariff item 2402 20 90< die entry ll Rs. 811 per thousand” shall be 
substituted; 

(g) for the entry in column (4) occurring against tariff items 2403 90 10,2403 99 30 and 2403 99 90 h the entry 
HH 12%” shall be substituted. . 
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THE EIGHTH SCHEDULE 

[5ft! sections 133 and 1&4J 


S.No. 

TribunalMppellate Tribunal/Board/Authority 

Acts 

01 ' 

O) 

(3) 

1. 

Industrial Tribunal constituted by the Centra] Government. 

The Industrial Disputes 
Act, 1347 (14 of 1947} 

Z . 

Income-Tax Appellate Tribunal 

TIlc Income -Tax Act, 196 1 
(43 of 1961) 

X 

Customs, Excise and Service Thx Appellate Tribunal 

The Customs Act. 1963 
f 52 of I962j 

4 

Appellate Tribunal. 

The Smugglers and 

■ 


Foreign Exchange 
Manipulators [Forfeiture 
of Property) Act, 1976 



(13 of 1976) 

5L 

Central Administrative Tribunal 

The Administrati ve 
Tribunals Act, 1935 
(13 of 1935) 

6 

Railw ay Claims Tribun al 

The Railway Claims 
Tribunal Act, 1987 
(54 of 1987) 

7, 

Securities Appellate tribunal 

The Securities and 
Exchange Board of India 
Ace, 1992 (15 of 1992) 

& 

Debts Recovery Tribunal 

The Recovery of Debts 
due to Banks and 

■ 


Financial Institutions 
Act, 1993 (51ofl993) 

9. 

pebts Recovery Appellate Tribunal 

The Recovery of Debts 
due to Banks and 
Financial Institutions 
Act, 1993 (51 of 1993) 

10. 

Airport Appellate Tribunal 

The Airport Authority 
of India Act, 1994 
(55 oH 994) 

11. 

Telecom Disputes Settlement and Appellate Tribunal 

The Telecom Regulatory 
Authority of India 

Act, 1997 (24 of 1997) 

12. 

Appellate Board 

The Trade Marks 

Act, 1999 (47 of 1999) 


L3. National Company Law AppeJ late Tribunal 


The Companies 
Ael,20J3(18cf 2013) 
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(I) 

(2> 

(3> 

14. 

Authority for Advance Ruling 

■ 

Theliicmijt Tax 

Act, 1961 (43 of 1961) 

15. 

Film Certification Appellate Tribunal 

The Cineunfliograph 

Act, 1952 (37 of 1952} 

16, 

National Consumer Disputes RedressaJ Coinmipsicin 

The Consumer 
Protection Act, 1936 
(6S ol‘ 1936) 

17. 

Appellate Tribunal for Electricity 

Armed Forces Tribunal 

TTie Electricity Act, 2Q03 
(36 of2003} 

18 

Tie Aimed Forces 

Act, 2007 (55 of 2007) 

19. 

National Green Tribunal 

The Nuticfna! Green 
Tribunal Act, 2010 
(19 of 2010). 




THENTNTH SCHEDULE 
[Sw section l &5] 


SI. No. Tribunal/ Appellate Tribunal under the 
Acts 


Tribunal/ 

Appellate Tribunal/ 
Authority to cxcreLe 
the jurisdiction under 
die Acts. 



1. The Employees Provident Fund Appellate Tribunal under the Employee* Provident 
Funds and Miscellaneous Provisions Act, 1952. 


The Copyright Board under the Copy light Act, 19:>7. 


The Railway Rates Tribunal under the Railways Act, 1989. 


The Appellate Tribunal for Foreign Exchange under the Foreign Exchange 
Management Act, 1999, 


The National Highways Tribunal under the Control of National Highways (Land 
and Traffic) Act, 2002. 


(A) The Cyber Appellate Tribunal under the information Technology Act, 2000. 

(B) The Airports Economic Regulatory Authority Appellate Tnhunal under the 
Airports Economic Regulatory Authority of India Act. 2008. 


The Competition Appellate Tribunal under the Competition Ach 2002 


The Industrial Tribunal 
constituted by the 
Cenrrat Government 
tinder the Industrial 
Disputes Act, 1947. 

The Intellectual 
Property Appellate 
BoaLd under the 
Trade Marta Acr, 3999. 

The Railway Claims 
Tribunal under the 
Railway Claims Tribunal 
Act, 1987. 

The Appellate Tribunal 
under the Smugglers 
and Foreign Exchange 
Manipulators 
(Forfeiture of Property) 
Act, 1976. 

The Airport Appellate 
Tribunal under the 
Airport Authority of 
India Act h 1994, 

The Telecom Disputes 

Settlement and Appellate 
Tribunal under the 
Telecom Regulatory 
Authority of India 
Act, 1997, 

The National Company 
Law Appellate Tribunal 
under the Companies 
Act. 2013. M . 


DR. G NARAYANA RAJU, 
Senwary to the Govt . of ttwho- 


UPLpADED BY TEE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MENTO ROAD. NEW DELHI-] l tlOUZ 

AND PUBLISHED BY THE CONTROLLER OF FUULlCATIONS. DFLF11-1 

iUlANJCll “flmimpwdiw 

Win IV h-uWQJ KUWAft 

KUMAR 


GMGlPMftND—5741 Gl—SI -03-3017. 






Tfcrcjt Tte REGD.NO P- L -33004/99 



(The (Baxette of-Jridia 


zwmm 

EXTRAORDINARY 
ITFT II—T3^ 3^3<J-T3PTT (ilj 
PART II—Section 3^-Sub-settiyn (51) 

_ PUBLISHED BY AUTHOR1TV _ 

2375] iwnr. al » 2017/3«Tf^ 19, 1939 

Nr.. ZS7S] NEW DELHI, WEDNESDAY, OCTOBER 11, M17 MSVINA 19,1939 ___, 

■ F 1 1 ■ ■ " ■ I n 1 " ' 

tJWW T^fil 

feft^TT 

1 “l . 20*17 

iR.Sn 1 3290(3T),—4r^TT# HT WT % 4p^R ^ t^rtr TT^ hs^IS ^ 5MT 

nfrj pr irfstui-sif wr tKcfl^i °h<ST f, sflr swet *uai \ aftr ^199111 iI^<Ti 

3 ftr ftRt *r ■ zwVvfi w ^ *=rrar £ afft ^ 

i v i ?fit writ =i> nt^i «fit 511^^1 wit ^ntr^r w^tt £; 

m. tsttot 3 r ^rf^r sitr swrW % snffr infant f^mr (Rra ftsm 

¥#ir W^r W^) HI*H‘ ^hsH*J frw *Et TTSfi t^ 1 *i ®P «itIW 'tit^sfi 3 ?nw fn^ici f^Fra - wit 

t^WHI 3T^I^S/tT^^in!lRi-MttP5RW5Wtl 

$trc %■ w^ft etmtc Rut^r Rwy yif&'t.iTw (Ri*r ^ T ^ T w*- 4 ia wrof^w’rfr w^r 
TTWT £} mtft e^tt st^dt wit SWtUt, sr^r % *m --^tpt e£Ht * WT^tw; HttraT % ^t^ttt 

*=£br QRih ’tre^Ft % sTEfpr e^iO, fwwif, w^ptkt, ^fkrmtftT^t #?: ^=n R^Wf (f^ 

■^rSf iqwrr Vi T Wtini i ^ ^twt ^) ■■# uRnjwr. ^r?TT wtww 1 'i 4 sp«t (f^r 

w^r w % f^iif f^rr wjt^t 

sftr, rfiH ft srrTcf #f^<i *t ttw ®?nr ^ 1 

nj 


S143G™!? 
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5TTT; ST? Wt'J TTR5R, 3ITOTT (f^Ti-H afk 3RT H^lRlfWf, 5flT ipr<4i rtf&W 'ffenT 

sfRU^nr, 2016 (2016 tt 18) (Rt^F pri-t sw arftftw *titt ^) irnr 7 f ^rwf ^ 

&l^< u l if ftRfaRM BlfS^Pli TTnf^; 3T«ife 

1. (1)^t#R , ^arifR'ET!RT^m<r^l'^^^T^ , Tf srtfirw t f% t aprrr % ^ *r^r ^p 1 37* 

Trarr&KarfiJiwiuM yfstor i 

(2) ^R" ^ srtfTT STRT ^ f%tff ohR*I ^Ff f5pR*F TT^T 3PJT7 TOfT f" RT fJ|TFF spiff <pfF 

RUTTt£J niHi^ "T^f n-,Ni ^^H; 31 fopIT2017TTT, STraiTHIHL^I TTPf^ srR^F bf^ p 
arftFfrw^f eun 3 % ^wit * sr^nr ^tnr wF ^ ^fttt fr, ^ ^ *rfe: 3 m 
HH wi *RFf ^ Rt? f^ft *ft 3flVK ?TT*TPFT %T [^TTTtftlT RR|td HcWH yiRl+<Ul (^Hl^lfilll) TT ^F 
'jq^-ga; f, Stiqr^e www.ufdai.gov.inl t?: *rr T^F fii 

(3) 9PJTT (fTTRTWnr aftT -4eirH) f^f^PT, 2016 ¥ R Rhh 12 % a|^l< A'HHI TF ^ snifter ^ fri ^ appff 

^TirffW^T T^fF % PWFT ^ T$T T 5NT5nnf^iff ¥ Pl^'A snft -pi 3PTTT HIH j^iH ^PTT t, SpFTT 

w?F ((Riaitff #F uwmi sftr^rt^^r^f Trafiftr *sff*tt ai^i arw dgtflp r strtTrc 
imiIt-'i ^ ar^lT^d ^F f, ft^TR" apnff +1 -hT-h^m y^tfi ¥ rjwh r ^i^ R'y hh <.R^o ^ 
1 ?TT fpt -jjir$iKi3rr$ 4H+< ^Ri«m-h» if sitvf: h wi+H ^srct, S^tTest WFf#: 

^^qTt sttiitt^ ni^Ritr? ar#r 1^fR[^H 

^nifrfT RPRT fer yrr^r aiafcr: 

(¥) (i) ^ 3 ptr ^ f%rr pinw ^RPrr ^ ?fF ^re% asrarr RRfjpr ^ g^if f^nr arw 

(ll)^2%OT^T(2)#wf^%raft7STTOTTP »ri^ % f^rTT^ sqffa-#^yffr 
(wl PnRifisf^ <Rii^1f^ffF^f itt: 

k 

(]) ’rrcr^R<if-=n stRTfr^rrr jii-D*h«icii m^ih 

(li) Ttte ?tr ^rRrf^nr, 1988 (1968 yr 59) % artfrr arf y n^?r ii i I^-h^ i ^RrnTfFRMPr ai^ f ^ r 

(iiijira'arflg-^^eV^T h^m wrprPitr iFf q Rd a<fg t ^ i {1 

TT ^TTfF T^i’iqi W ^t; P 

(iV) aPfHf<.R^Ml IRT3TT^^smfi - ®TcTTTP7T (^T) P 
(v) HR4^; ^T 

(vl) <|JfH4i|^; *TT -. 

(vil) ^ ^rf%?r wpr srsRT aiTfter ^t 

(V|]J> f^RFT ?Kr RARud 3F*r dwRy; 

’T7T^tf% d*HT^ I^TR SRT PT IT^SR ^ f%TT RlS^ ^<r t srfih^fF fFT ^TT# 

'5TT^F: 

2. ^*r % srsfir^ €r (jRyi»H+ sftr 3 rtr % f^r, Rrr anFfr 







3 





\ 


[W\ H-T 5 TT Xii)] 


t-^--t -q-■“'T 


(1) w % arsffa 1 ttftct 1 w^r ^ wotc # ^ ^ <nro; 

E^rcr iflfe'ilf ip HI 1 WH T^T* f^IT ^C^ITT sfft ^FTT 3 t ^ Il^fl ^ vV^t ^ 

wrr ^ i hpw ^ypn | it 31 fofsrc, 2017 tnp srct t^r *f tost TWtm- wvrc hihi«m fe*rc 
snrn hihw *?tt% r*tt^ ^ m *r^fl &frc ^ refti t ^rar hiki^h %at '£( 

(2) ^ sinr - w % SNY wf; *tt nr^fr ?tt d^fM t *mii*M %?rr #t spro % wnw 

arrmfrf^rq h i r i <ih srwtih v#=fr%ingwfr *jftu mh- t? 

aM^nl *rr grrarr ^nqt^h-T ysm wrYrrr srk viMViif^! wn ’ttt, 'tot, jfNirr A. #r fcr 1 sit 

ttt $rr (3) % w<t $r wrf^tfftr sft ftwvr t^rr sfmrt ttwdr ^ srai apj^hr w^f^R 1 

TTTgfgff ¥ anfif^T arfl Ni i R4T Ttf ITT SfsflBF % f^tTT ftTT TTTT friqY& Tnwr ■KH^I I I 

(3) Tf mft t yw i 3 rtt, ilwr 3?k ^raj; - v^jfrr TTP'ft % 13*1*1 *r*ft TRsff afft: xr^r r 

WTftetf t TFinf^rtr ifr#-1 


pfiF. 1 T. 11 / 3 / 2016 - fft C^TTft)] 


J ^ trW «pnr wift, h^t rRpt 

MINISTRY OF COMMERCE AND INDUSTRY 

(Department of Commerce) 

{MARINE PRODUCTS EXPORT DEVELOPMENT AUTHORITY) 

NOTOTTCATION 

New Delhi, Che llthCc-lober, 2017 

S.O. 3290(E)t—W hereas, the use of Aadhaat a* identity document Fur delivery of services or benefits or 
subsidies simplifies the Government delivery prevents, brings in tianspurem^ *nd efficiency, and enable beneficiaries 
to get that entitleinencs directly in a c&nventent and seamless manner and Aadhaar obviana the need for producing 
multiple documents to prove one H s identity, 

And whereas, the Department of Commerce {herewqfter referred to as 7he Peportment) under the Ministry of 
Commerce and Industry in the Government of Tndii in providing Gmuts-in-Aid and subsidies to the Marine Products 
Export Development Authority under the Central Sector Scheme of 1 'Marine Products Export Development" {hereinafter 
referred to as the Scheme 1 with the key objective of overall development of the marine products industry across the 

country; 

And whereas, the Grams-rn-Aid given to the Marine Products Export Development Authority (hereinafter 
referred to as the Implementing A&my) under the Scheme, mter-aUa, is used tor giving trainings, subsidies *nd 
awareness proems {hemm/ier referred to os the benefits) to the Fishers, Aquaculture farmers, Workers, Technologists 
4 ind the individual exporters (hereitiqfter together referred to us the henefiriartrs) und;r various sub-components of the 
Scheme as per the extant Scheme guidelines; 

And whereas, the aforesaid Scheme mvolves expenditure incurred from the Consolidated Fund of India, 

Now, therefore* in pursuance of the provisions of section 7 of the Aadhaar (Targeted Delivery of Financial and 
Other Subsidies, Benefits and Services) Act, 2016 TIB ot 20id) (hereinafter referred to as die said Acr), the Central 
Government notifies the following, namely 

1 . (1) An individual desirous of receiving the benefits under the Scheme ls hereby required to furnish proof of 

possession of Aadhaar or undergo Aadhaar authentication. 

(2) Any individual desirous of receiving the benefits under the Scheme who doc* not possess ths Aadhaar number 
or, who has not yet emoUed for Aadhaar, shall be required to make an application for Aadhuor enrolment by 3I H 
December, 20L7 in case he or ihe is entitled to obtain AadJuar as per the provisions ot section 3 of the said Act. 
and such individual may visit any Aadhaur Enrolment Centre (list available at Unique identification Authority of 
India (TJIDAD www.uidai.gov.in) to get enrolled for Aadhaur. 
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(3) As per regulation 12 of the Aadhaar (Enrolment and Update) Regulations, 2016, the Department through its 
'Implementing Agency, 15 required to offer Aadhaar enrolment facilities for the beneficiaries who are not enrolled 
for Aadhaar, and in case there is no Aadh&ar enrolment a^iirc located in the respective Block or Taluka or TelisiL 
the Department through its Implementing Agency shall provide Aadhaar enrolment facilities at convenient 
locations In coordination with the existing Registrars of UIDAI or by itself becoming UIDAI Registrar 

Provided that till the time Aadhaar is assigned to the mdividnaL benefits under the Scheme shrill be given to such 
individuals* subject to the production of the foliowing doc undents, namely: - 

(a) fi) If tie or she has enrolled for Aadhaar. his or her Aadhaar Enrolment ID &lip; or 

Cii) A copy of the request made for Aadhaar enrolment, us specified in sub-paragraph (2) of paragraph 2; and 

(b) any one of the following documents: 

(i) Voter Identity Card issued by the Election Commission of India; or 

[li) Diving licence issued by the Licencing Authority under the Motor Vehicles Act, J988 (55 of 19SS); or 

(ili) Certificate of identity having photo of such individual issued by a Ga? cried Officer or a Tehsildai on an 
Official Letter Hcadi or 

(lv) Permanent Account Number (PAN) Card issued by the Income Tax Department^ nr 

(v) Passport; or 

(vi) Ration Card; or 

(vii) Bank Passbook or Post Office Passbook with photo; or 
(vlii) any other document specified by the Department 1 

Provided that the above documents shall be checked by an officer specifically designated by the Department 
through its Implementing Agency for that purpose. 

U, In order to provide convenient and hassle free benefits to the beneficiaries under the scheme* the Department 
through its Implementing Agency shall make all the required arrangements Including the following, namcly;- 

(1) wide publicity through media and individual notices shall be &iven to the beneficiaries to make them aware 
of the requirement of Aadhaar to receive the benefit under the Scheme and* in case they i*n? not enrolled h 
they mAy be advised to get themselves enrolled at the nearest Aadhaar Enrolment Centre available in their 
areas by 31* December* 2017 and the list or locally available enroimeul centres shall be made avaiiablc to 
them. 

(2) In case, the beneficiaries are not able to enrol due to rum-avai]abi!it> of the enrolment centres witlnn their 
vicinity soch *1 m the BEock or Taluka or Tehsil, the Department through itn Implementing Agency shall 
provide Aadhaar enrolment facilities aL n>n Yemeni locations and bcnefLuiaries may register their requests for 
enrolment by giving thdr names, addresses, mobile number* and other details as specified m the first proviso 
to sub-paragraph (3) of paragraph I, with ihc devguated officials of the Implementing Agency or through the 
web portal provided for the purpose. 

3. This notification shall come unto effect from die date of its publication in the Official Gazette in all the States 
and Union territory Administrations except the States of Assam, Meghalaya and the State of Jammu and Kashmir. 

[R No. 11/3/20 Iti-FJMMPj] 
SANTOSH KUMAR SARANGI* Jt. Secy. 


RAKESH SUKULEnilSS™.™ 
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fazfr, A 3t^*rr, 2017 

Tr.W- 3244{3i%—^rr Ntr^t ^ TT^rfafarr ’rfwr % fSnj t^r ^rr-st ^ tft ir 
sutnr tt di4l*i nR^'r^fr ^tt NirsrRfaT sotctt hi-it %_ 

t ^ ^ RT^t RTR-^FTHT t ^ 

ftuft «iRy *bi flifad fa^5ff*T 4^31^ yi^d SIR'ftRRfr ^DTFcT T^tJT ^ 

sfrr *tk<i tu^rc tf ^i^tr atftr ^rt^r wzrm % srsfrw TfPrR f^rnr (faS 1 ny^tf fNrnr 

w t) w^ wtstt( fait’ hit %)^ 

FiEfa' 1 (fa^ RnPlf^rt <Ft siitiiTtici" 

^CfiTt:— 

4 -r<H 1 hi yqtJn i^r^R??rTi$trF^ ir^t^r*#*rsfrr swnfat3T5RWR^ 

#t, ^Cl+d •ftyjjSI t*Hh fl'flfatifa R-S.i■ii" ^ 3RPTTT ^ Rfan iHt 

^ 'd'HOT , ^T ufN%. ifrdtPh# 'd-H4|H, ^ft 'idlldH % W 3 !^ cPSTT “-rfa 4 ^ % ^ faT[ 'fifa T 

tr^ 'yjjdH, ^rsr^ftr sftn wrt ^rsrMfjft, ^s^r, ^Ih'tTj % ^ff w«tt 

(T5r^^iif 1 ^rt^ 4; # w^ratf ^r wR^“i ^l^f, f^frcRT w^, 

fTfil^TPl^ TTRIUPT, ipT Ry^wtttItRrT'IT ^ ■■UNI! ^1 w^) 

9lri^T R^Rtl I TOTT^I: 

#?:, ipfw 7#tiT t niTT^r itf% Rfir ^r ar^rSTTfr-^ 

3RH, m ^DT RTWiTT 3HVTT (I Vt^M ^flT 5F?r V'yRill J ^tT ^RT # H^RT ^rfepT) 

3#1%^nT, 2016) (2016 ^t 18) (fat wrt arfM^nr ^r *w?yf) # oto- 7 % 3^1^ 

k faerfafanr arft^nT w^#t-1; snrf^:— 

rn 
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(1) ft STtfht tfiPTST ft iftlj Rl^T ft ^ -sr^TT % fft SHOTT ^TIS^T wft W 

^TfET STCfFT 3ff^r«TFR TrfftifT 'jft 1 

(2) ft srcjftr 'Rnrer w<r ^tt fttf ftr srfftr. t tt?t anvir *J^i & sth^t 

^31 fftsnrc, 2017 ^ srhf:- fin kn «m ^arrftnr 
^tttt ^fiT. #r aif^mr fr am 3 ft OT^rt ft arg^nr srraTT rt^t ftg §^i<. ti 

^r ftft ofllftl &TTHI *HUK '(ink*? V'<k ft Iftg fftftt ftt HIHk'H ft^ [’HK'f’W Rift '■<■ 

'K ^pnTsu ^ F ^yKd www, uidai.gov,inj f l 



(3) 3innT Hrni+H afa annn) RPkR, 2016 ft fft[ft*r*f 12ft aj^i ia Rhi j i snr^fr^rqf^^r trftffr 
^ 3TTPDT 4 ftft HiUKliirf^Tl % fftrr 3nft 1^1 3RSR ir«i°*w •T^F *^TRT 3TTUR T 1l«i^ e i 

Tnft ftt~ ftt s w h w i 3ft afrr ott ft, ^n^r ^tt di^i rt ft fttt wrc 

^TTtTPFT ft*sF 3Rf*W ^ $, Rt 3ft fftVFT 3TW I^Fff ft WR ft ft 

<Rl^l<f ft ft RT <ftl^l< ?^ft ^R^Tt^^nf <TT I r -J, 

ws ftft »<ife ftt 3 rvr ^wglfftcr ffti* ^rft ^pf sfttrr ft tfjr 3Fft % 


(^>) (l)R^^^3nOTT^1%^^TnTkR^r#nTTf ^T ^Jflft afl^TT HIHkH fttanf ft t^T; RT 

(ii) ftnRn^ Att 2 ft 3<r ft^r (2) ftf^fftfft2 arg^R sitijttHT trr^ ^ Rq ^is # Rft; 
3ik 

(w) (i) ^EV^r ?!%• fr arerar Rte ttt^t ; ^tr 

(ii) HdS HT H^MH W, RT 

(iii) ^sfrTSTRT WSRT(^T) RT 

(lv) 'TTtT’fli; RT I 

(v) rh arf^rrir. 1988 (198S^53)%34iftF;5T^rTTFRTf^T^TTrr^^T^5M'isiPd; rt 

(vi) < i *h ' -t t£; rt 

(vii) <C41 14*1 ^ 

(viii) ftRiR m-H^: ^tt 

(ix) ^T ''T^eirsT 'TT ^I'JinRk 3 iF& { H' 0 ?r^tfl<i<iK rki Ftrf&^iTftwi 

^fri f tt: ; jiTft~ f^TT wr fr; rt 

(x) f^crw 5 kt srar tft&x', 

Mir 11 ft fa vj' 1^%1 ^wii^sr PI'hdj 3n% ^nft^rr ^41 ^ rtcttt ft ^jnftsnr ft Iftr^ fftft>r ft 

sil^rf^rr srfSjwft srcr ^rrft' 

2. Tftfrrft sttfrrwt KHJ i Fiffi s^t ^njk trr ft fft^ fft*iw gnft nmi^<<n 

TTftrft^Tntaprft f^HE^^ » ^ 

(1) HT t' H ft antfH apiK ftt sn^^TTRI ft ^Tt ft 'TTR^nnf^rt ft)" ^i*r^“i> ft fft^ ftftftHT ft 

TTSRR ft oillM+ TRR Ift^T I ^ J i I ftk ^T '"fTTjftf if^TT Tgft ft «iH»ii 

nm i ^H ixm t 31 ffttNr, 2017 cr: m* ft^r ft otw 

ft»5^T ^|iqjfr<1 TTTft €r RTT^ ^f TT Flftpft ftlT ** 1 1'fl^i 'r'l ft 'JH«i , *i *11*) i*"! ft's? 

snrnf! | 

(2) Tfft ^TRT-'rrFT ft ftftf ftft ^1+ RT TT^I RT ft fH*iit"i ft*5f ’ft' 'Si^ti®Mtii ft tii^ u i 

' 4i | 4KHJ I t{ l ^T ft HLHf'FSTft TIT[ ftt fft^TTR 3R<tT 't>i*iT«i<in 'J.ftftl ft tTTETTR' 
ft X 4 HI Hi HT SiraiT HINi^hH ^Rtllli TT^FT ftt’IT MlT 't>nt*i'Ui^l' «Rn ii*) t 'TcTT, 

Tf. sfr?: ftr 1 ft rr ftr (3) ft wi ft w sfr fft^rcw sirnr 
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% arR%r wnl^T ^ vm w ¥ f^ntr 

+vrqil I 

(3) ^ afft^rr 3RR, ilyHfl ^ Rrin* *r^ ^ ttw ^ 1 

^TT^hT^1^T*T TTTttTf^f^ VMH^ t TOfecT^t I 

piT. t. 3/1012/2015 Mm* {W^O] 

^f^T^K+M^ri, TTJW -ljRm 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

(SPrCES BOARD) 

NOTIFICATION 
New Delhi, the 4th October, 2017 

S,(X 3244(E)*—Whereas, the use of Aadhaar as identity document for delivery of services or 
benefits or subsidies simplifies the Government delivery processes, bungs in transparency and efficiency, 
and enables beneficiaries to get their entitlements directly in a convenient and seamless manner and Aadhaar 
obviates the need for producing multiple documents to prove one’s identity; 

And whereas the Department of Commerce (hereinnftgr referred to os the Department} under die 
Ministry of Commerce and Industry in the Government of India is administering the following Central 
Sector Scheme {hereinafter referred to as the Scheme) by providing Granl-in-Aids to the Spices Board 
(hereinafter referred to as the Implementing Agency) for the implementation of the Scheme: 

Integrated Scheme for Export promotion and quality improvement in spices and Research and 
Development of Cardamom; 

And whereas, the aforesaid Scheme provide subsidy for buying landing equipment, seeds, plants, 
technology upgradatiom processing of farming output and cash payment towards fees for labourers children, 
scholarships and awards, and in-kind assistance in the form of pest control kits, medical benefits, organic 
certification of farm, soil analysis, and training {hereinafter collectively referred to as the benefits) to the 
spice growers, farmers* labourers, children of labourers and the individual exporters (hereinafter collectively 
referred to as the beneficiaries) under various subcomponents of the Scheme as per the extant Scheme 
guidelines^ 

And whereas, the aforesaid Scheme involve expeudittnes incurred from the Consolidated Fund of 

India; 

Now, therefore, in pursuance of the provisions of section 7 of the Aadhaar (Targeted Delivery of 
Financial and Other Subsidies, Benefits and Services) Acf 2016 (3S of 2016) (hereinafter referred to oj the 
said Act), the Central Government hereby notifies the following, namely. - 

I. (1) An individual eligible for receiving the benefits under the Schemes shall be required to furnish 
proof of possession of Aadhaar number or undergo Aadhaar authentication. 

(2) Any Individual desirous of availing the benefits under the Schemes, who docs not possess the 
Aadhaar number or has not yet enrolled for Aadhaar, shall have to apply for Aadhaar enrolment by 
M sl December, 2017, and in ease, he or she is entitled to obtain Aadhaar as per the provisions of 
section 3 of the said Act, such persons may visit any Aadhaar enrolment centre [list available at 
Unique Identification Authority of India (UIDAT) website www.u_idai_.goy in] to get enrolled for 
Aadhaar 

(3) As per regulation 12 of Aadhaar (Enrolment and Update) Regulations, 2016, the Department 
through its Implementing Agency, is required to offer Aadhaar enrolment facililies for the 
beneficiaries who are not yet enrolled far Aadhaar. and in case there is no Aadhaar enrolment centre 
located in the respective Block or Taluka or Tchsil. the Department through ils Implementing 
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Agency shall provide Aadhaar enrolment facilities at convenient locations in coordination with the 
existing Registrars of UTDAI or by itself becoming UIDAI Registrar 

Provided that till'the time Aadhaar is assigned to the individual, benefits under the Scheme 
shall be given to such individuals, subject to the production of the following documents, namcly;- 

( a) (j) if he or she or has enrolled, his or her Aadhaar Enrolment TD slip; or 

(ii) a copy of his or her request made for Aadhaar enrolment, as specified in sub-paragraph (2) of 
paragraph 2 below; and 

(b) (i) Bank Passbook or Post office Passbook with photo; or (ii) Voter ID Card; or (iii) Permanent 
Account Number (PAN) Card; or (iv) Passport; oi (v) Driving licence issued by Licencing Authority 
under the Motor Vehicles Act, 1988 (55 of 1988); or (vi) Ration Card; or (vii) MGNRECS Card; or 
(viii) Kisan Photo Passbook, or (ixj Certificate of identity having photo of such person issued by a 
Gazetted Officer or a Tehsildar on their official letter head; or (x) any other document as specified 

by the Department; 

Provided further that the above documents shall be checked by an officer specifically designated 
by the Department through its implementing agency for that purpose. 

2, In order to provide convenient and hassle free benefits to the beneficiaries under the Scheme, the 
Department through its Implementing Agency, shall make all the required arrangements including the 

following, namely;- J 

(1) wide publicity through media and individual notices shall be given tp the beneficiaries to make 
them aware of the requirement of Aadhaar under the Scheme and they may be advised lo get 
themselves enrolled at the nearest Aadhaar enrolment centres available in their areas by 
December, 2017, in case they ere not already enrolled and the list of locally available enrolment 

centres shad be made available to them, 

(2) in case, the beneficiaries are not able to enroll far Aadhaar due to non-avail ability of enrolment 
centres in the vicinity such as in the Block or Taluka or Tehsil, the Department through its 
Implementing Agency shall provide Aadhaar enrolment facilities at convenient locations, and the 
beneficiaries may register their requests for Aadhaar enrolment by giving their names, addresses, 
mobile numbers and other details as specified in the first proviso to sub-paragraph (3) of paragraph 
1, with the designated officials of the Implementing Agency or through the web portal provided for 

the purpose. 

3 This notification shall come into effect from the date of its publication in the Official Gazette in all 
the States and Union tern tones except the States of Assam, Meghalaya and the State of Jammu and Kashmir. 

[F. No. 3/1012/2015-Plant (coord)] 
S AN TOSH KUMAR SARANGI, Jt- Secy, 


f) 

ftvefr, A *1+^4 <, 2017 

isr.«rr. 3245(»0.—^rpff ^rr *rr 'rftrrc % 

strapt: tmhr w&xft 'tfopr srf^rr^t ^rrar t Mk 

wiwTViT m aftt ffofafrRTf He tfUr ura % for 

sfrsKfrorTtr^nrtnfihw3jtr^ srvfbr qiRt^ ftwr (PrA tt'ttt syi+ 

ij^r HT ^ R+IM % ^ ‘y i^i[rRt ?AG sfcr ^FT WFt^fr 

(f^l 1 ^1# tptt -fi H*ti ^ ^ tj^r -1*0*i «f arrfhr 4W 5 fT 

arijspr rera ^ t; 




[ WT h-TSVE 3(il) J 'ITCrT ^TT 3 -srcirwT 5 


3 ^ ^w ^ ^Frrwr ^ (fat w ^h i ^h qjfcft ^r w 

|) ^ ^PfctT 3T^R 5TTOT WT t, 5FT TOlt^ WTO-HTST, TTfa^T % toM^F R t ^ l rf l * STJHTC 

t#<t % RRih ot % snfm w dH^cr^i, JufH+T. sRi^] % TO?ff, /1^<T ^ ^rffe^r 

(fa^ ^ET# ^fl% n*TO[ 4?|iKlll[$ qi^T TOT $) ^ ff$lRl<£l TTt W'Tffe {fat ^f 

qrorr w |) irror wnrar 

afre, >j^T4d f; 

ann 3R, %?£hr wj$K arranr (fartffa aftr 3 ft h^iRIM, y^Ruiaff afft trot ft *tfa?r q fiinvi ) 

■3TfafaTO, 2016 (2016 ?T 18) (fat ^frt 'WTOT 13TO Srfafaro ^T TOT f) ft sjTtr 7 % % 

arpTO t fawifafan arfa^Rnr Wf apsrf^:— 

1. (1) w^^fa^anfar r FRTT ^rT ^ t ■e’hi'T 1 «T ■rs t ^ aRpMT ^ fa ^ amiTT ',<s T TT TJ^TT 

*n stott arfainTFPr tfarr qt i 

(2) ^ ^ artffa '+-,NJfli to«t qrfa ^r ^rt ft wrffa, fa*fa irm arrarr htot n^f £ 3 ttot 
farfa amsft to> stor dmfan nff % nt 31 R*h<, 2017 WtrtT qnnfa^ ttft ^ <hR<m 
ifrtt fnrr, 4t ®rfa, ^ arfafaro tot 3 ^rohit % s^tk anro ttf^t q*t ^5 s^fto t, 
TTt sqR? 3PRT TO TOW q?cfa % fa^fa# *ft aiTTO HIHH>H' W [niTrfrT RR|W. 

m i [$ ^ <u[ C ^t ' ^ TT OT ^) ^ ■j H H <& r ^ri^'www-uidai,gov.iii]Tr ! 3n‘*n^ , f I 

(3) 3tnrp:( HRi*H 3^3^RFr) 2016¥ RPH^ i2^ ^^ i < f^TTTrsnrfr^N^tiM 

% tttwt t ^ RFfft arfl- ?n? ainm: hi^i+h ?r£F wrcm t- 7 rnTror 

^Ria i «*ri # ^ ff tt Tt afrr t?tt 3f t T^r^%wTRiTr ^i^i Ir^ti shtott 

sidf^d q^lf % ^T Rail'll siw tojRsr^ T(^Rfr ^ Tmiw t % 

^ tjfcmMH'* ar^rpff ^ ^tin| 

^r amrTT f%t; ^ araft^r tt*nPiRid 

3r *f^ T F? ' B! ^ f^ ^rn+Tt, arsrf^:— 

(qs) (i) ^t l^tr13ftatr»TTT 'Htorr # sirf it^r 

(ii) RMi^S^d (2) ^^ar^mrantirrTOTTO t^ 

sfit 

(la) (i) to) h%t lf¥ 'mr^q? arw ^r? snf^r ^mcpr; ?tt 

(ii) l^H w, iTT 

(fii) VTrtt WT ?TW (fo) ¥Ti; ^TT 

(iv) Hm<fr£; ^rr 

(v) irftr tot jrRiRji^ , 1988 [1988 ^ 59) % artftq 1 sr^nw ^nfEWCt TO7 ^rrfr w^r 
aigsrf^T; itt 

(vi) TFTrcqTT^i T]T 

(vii) Sf^f; th 

(viii) f%TOT ^ wgiF; in¬ 
fix) gn arf^r ^ nf|rr n^ror y h i u i w f%rT arf^rO snr^r ai<-i 

sfrili^iR'tv n^fW tt toR R&itt mn ^r; ^t 

(x) ffrror &Ki aFT CH i ^ii : 
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'PTfr^3ftrsfr ft;- iwi^ fanTPr wfir 5 ;tttbttt ft%ftftrftfttr-^q-ft 
3T^r% Ritfi 0 am 3n% 

2. ¥ srtfftr 'erafli f ;if^4T ^ ftftirw w Mk Ptata 'nnft trcnr % ftnj *h 

tT*foft%«iiyfo ft Rnfafad ^rf^^nfrsiiii^+'oii^i^^JT, srsf^: 

(1) v artfft snvTT ft sfftreqwr %• irjr ft 'EnRirnf^ wtv&s wxft ft Iftft fttftrrT % 

to** ft *qror TPtTT ftnrr amnn sfh: ^ftt £f ^*ft wr *ift tjvffft ft snrar wrftrar 

5T^f I Ht 31 flftifT, 2017 rPfTSRftftirft R+id^i 3WTHHLJH ft^^TTarnT 
HIHl+H TnftftfWTf $t'3TT*lftftt3flT^ft<*U'fl i l ^rftdHH««MIHkH ft^^rty^fl xPHota 
STTtnfh 

(2) 3Tra , - T TTTT ft ftff ^ ^5TW tJT dl«J+l TT ft TRT^T Wf # RS'TvRTdr ft TTT°r 
qrtreniTfr ^r t^t*t ft snffr frmt^r ^ w nttt *fr ftf R'hhi arw^rt^rfr % *nwr ft 

^ftyivM* afd^M'l TT 3TO7T HIHl^H ((RUfft TOW ftt*TT stlT '■+■ 14^IilI^1 SHlft HTR, WT, rW^IT 
ft. *fTC 1 ft ^ fcr (3) ft HW WtjT> ft T3T ftRRw 3T?3T fftf<«l 3TFETR Hl-Ki'bd ft fftt( 
arqft s^rtr Trftftt- ft 3rfftf|cr ^<sjiR 47 ft Rm *rr w y-tfHd ft fft>j fftj trt ftnftftr ft 

1TWT ft tf^RST wftft I 

(3) arf^J^WT sra^T, sftr vF^^ftk Rpnft % fftrre *rftt TTsftt Mfr Wd RRM - ftftt ft 3*T 

p?T. ft. 3/1012/2015 ^HTFT (TIJF^O] 

ftftta $RTT wfr, ftjpFT *rfft*r 

(RUBBER BOARD) 

.NOTIFICATION 

New Delhi h the 4th October, 2017 

5,0. 324S(E)^Whtrta5, the use of Aadhaar as identity document for delivery of services or 
benefits or subsidies simplifies the Government delivery processes, brings in transparency and efficiency, 
and enables beneficiaries to get their entitlements directly in a convenient and seamless manner and Aadhaar 
obviates the need for producing multiple documents to prove one's identity; 

And whereas, the Department of Commerce (hereinafter referred to as the Department) under the 
Ministry of Commerce and Industry in the Government of India is providing Graots-in-Aid to the Rubber 
Board under the Central Sector Scheme of "Sustainable and Inclusive Development of Natural Rubber 
Sector” (hereinafter referred to as the Scheme) with the key objective of overall development of the rubber 
industry across the country; 

And whereas, the Department provides Grants-m-Aid to the Rubber Board {hereinafter referred to 
as the Implementing Agency) for implementing the Scheme, which, inter-alia, provides subsidies and 
scholarships ( hereinafter referred to os the hcnefits)y> the rubber growers, workers, children of the workers, 
individuals dealers and the individual exporters [hereinafter together referred tf> as the beneficiaries] under 
various sub-components of the Scheme as per the extant Scheme guidelines; 

And whereas, the aforesaid Scheme involves expenditure incurred from the Consolidated Fund of 

India; 

Now, therefore, in pursuance of the provisions of section 7 of the Aadhaar (Targeted Delivery of 
Financial and Other Subsidies, Benefits and Services) Act, 2016 (IS of 2016) [hereinafter referred to as the 
far'd Ad), the Central Government notifies the following, namely.- 

1. (1) An individual desirous of receiving the benefits under the Scheme is hereby required to furnish 

proof of possession of Aadhaar or undergo Aadhaar authentication. 

(2) Any individual desirous of receiving the benefits under the Scheme who does not possess the 
Aadhaar number or, who has not yet enrolled tor Aadhaar, shall bo required to make an application for 
Aadhaar enrolment by 31“ December, 2017, and in case, he or she is entitled to obtain Aadhaar as per 
the provisions of section 3 of the said Act, such individuals may visit any Aadhaar Enrolment Centre 



■tfo 
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[libit available at Unique Identifi cation Authority uf India (UIDAI) webiite www uidalgov.jn] to get 
enrolled for Aadbaar. 

(3) As per regulation 12 of Aadhaar (Enrolment and Update) Regulations, 20 ib, the Department 
through its Implementing Agency, is required lo offer Aadhaar enrolment facilities for the beneficiaries 
who are not enrolled for Aadhaa^ and in case diene is no Aadbaar enrolment centre located in the 
respective Block or Taluka or Tehsi! h the Department through its Implementing Agency shall provide 
Aadhaar enrolment facilities at convenient locations in coordination wilh the existing Registrars of 
UIDAI or by itself becoming UIDAI Registrar: 

Provided that till the time Aadhaar is assigned to the individual benefits under the Scheme shall be 
given to such individual subject to the production of the following document^ namely:- 

(a) (i) If he or she has enrolled for Aadhaar, his or her Aadhaar Enrolment ID slip; or 

(ii) A copy of the request made for Aadbaar enrolment, as specified in sub-paragraph (2) of 
paragraph 2; and 

(b) any one of the following documents:- 

(i) Voter Identity Card issued by the Election Commission of Tndia h or 

(ii) Driving licence issued by the Licencing Authority under the Motor Vehicles Act, 19138 (59 ui 
1988); or 

(III) Certificate of identity having photo of such individual issued by a Gazetted Officer or a 
Tehsildar on an Official Letter Head; or 

(iv) Permanent Account Number (PAN) Card Issued by the Income Tax Department; or 

(v) Passport; or 

(Vi) Ration Card; or 

(vii)Bank Passbook or Post Officer Passbook with photo, or 

(viii) any other document specified by the Department: 

Provided further that the above documents shall be checked by an officer specifically designated by 
Department through its Implementing Agency for that purpose. 

2, In order to provide convenient and hassle free benefits to the beneficiaries under the scheme, the 
Department through its Implementing Agency shah make all the required arrangements including the 
following, namely:- 

(1) wide publicity through media and individual notices shall be given to the beneficiaries to make 
them aware of the requirement of Aadhaar to receive the benefits under the Scheme and, in case 
they are not enrolled, they may be advised to get themselves enrolled at die nearest Aadhaar 
Enrolment Centre available in their areas by 31’ 1 December, 2.017 and the list of locally available 
enrolment ccntrts shall be made available to them, 

(2) in case, the ^nrfinanft are not able to enrol due to non-availability of the enrolment centres in 
the vicinity such as in the Block or Talnka or Tchsil, the Department through its Implementing 
Agency shall provide Aadhaar enrolment facilities at convenient locations and beneficiaries may 
register their requests for enrolment by giving their names, addresses, mobile numbers and other 
HgraiK as Specified in the first proviso to sub-paragraph (3) of paragraph 1, witb the designated 
officials of the Implem e n ti n g Agency or through the web portal provided for the purpose, 

3, This notification shall come into effect from the date of ins publication in the Official Gazette in all 
the States and Union territories except the States of Assam. Meghalaya and the State of Jammu and Kashmir. 

[F. No, 3/1012/2015-Phot(Coord)] 
* 5ANT0SH KUMAR SARANGl, Jt. Secy. 
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^ 'f^ 4 SPF3TTC:, 2017 

TT.3T. 3246(?l)r-%^T^f ’TT 'FvPTTf' *1T ?T^Tfafeff ^ ft^ tt^ h^M <4Wl^ % ^T t 

wm tt -dnifHi *km>i0 <i(X$h yfivuij w =ftrtt % h i wfafat afk ^rtt t stk 

'-hi^mfi^’T fr afk ft^for ftfa t ;^rfr ^Fsnfnfr ^ ttt ’itirt fRt t FT»rt 3 wr 

ajhrwTCT ^ FR^ N l R l i4 3ftrinfrr*T3TH4 ^3T^r «l|p>M Rrft (fat iftt ^g^TcT foTPT 

T^r^rrr *r #*!'#■<! *1 4 %FTPjf A+iu ^ Tgst ft ^'f 1 a ’tf’frR+ra ’ifl^Hi* (fat ^??t 

Tfr w ^) inwVsfh fSht % arcftr tf# ^ H^uidi ai^n afk?r§iftfasT t<zft 

4R^rrti 

sfk, % anfh - finfr tti (fat Tcm wf^d T^nfr *rrtt 

ti^wd i ?rr^ mt r 3RT 5HTf% ftt-t-ftr 1 F^^FTfe^ rt ^i t ffr ^qK ^frrfrfafiFR^T 

’ER^f % *rtfkr 4't'4Mf<iff, Tin'iiii % iiwf 3Twr 5T^ 'd'^+dMS ci^tt «*i It:* ftufWi (fat^*rt 
xR^ner M*iNnnj l t^t w fc) ftF^rftfatf Mk anFjftr {fat tmwtif^t wrw| 

wr^Tt; 

i 

aflr, ijsifor t *tr*t & tfa?r faftt wrw aMftrr t; 

sra, 3 tw, %tfar toptt sotur (f^fnr afk ar** y^ftsmt aik tfrst ^ 7! ifara' Rfepr) 

aritftTO. 2016 (2016 *ft 18 ) (fat i3^Rr attfa^Rr ^ w t) ^rr 7 % mttff % 

t Rh Pi fa a ^t~ ai ft<jfor :— 

1 . (i) ^ % 3 ^ ^ t ^ sfasrc £ fa aronr T^t fr ft^t 

ik *TT 3HT*TR #pm STfa^TT 1 

(2) REkr Xt arefFT 'ptw fRt itf T 5 ^ ^lf '4t ^rf^r, farcfa w shvit tw t 

fuRlt 3HVR «nft cR> HI-HIJH T T^f ^0 41 ^rt 31 2017 tf^, WHTT S'Si'l ^ 

3h^t ^F>rr fpn, Mk ’rft, ^ 4 ft Own vtrt 3 tr OT=hrt ^ ^-mk sitwit turt % 

^r-K Or «nfa5r af'PTT arrtnr HiniAiH wrut ^ fair fatt <t sithk hihi^h [*nr^k' 
flfaTsi vultw i ( ^ l ^ |i .>.* Iftj TT ^fr 'i'WflSH ti 44HI?d www.uidaLgoV.ln] 'TT ^TT 

q^tf I 

(3) 3TTNK fTT*rRi*T tk 3ra^R) flftw, 2016 tr faH^FTR 12 t S^HRfa^TTT snrt LJJf^fl 

TTTs?nT t tjt RiFrannf^ff ^ fa^ fa^ft $nft ®tthtt t fai( h*uti*i T^f ^rftt f, fihtr 

?TPTksT TFTt # gfaVT^r fL J«nw sjk ^ tstt t, sr^t twfer ^fp tit ^t t 
Tk anVTC W arafara 1 FT^T t. ^ W' 3r ^ T +Ti)f^ iH xrt»fr ww t ^ 

fa^nmT ifaF^kf t ^tr ^fa^rr RTt ^^pnffh^atrf gfaiirsnFF ar^ntf ^ 

TRi5*r TTT^*rr i 

Tt^ ^'ifar ^r 5 tor Fi^^XrtfT fair isnrt ^ srtkr Rnfafad <swi4'H sr?^r 

'S tj}*i 'Unit ra ui i 'J ^, 3fii frt 

p>) (1) sttoir t; vnrrr^sr ^ptt f^nn % sn^rrr ^rmfaF^ srrS 1 l^nr; *tt 

(II) ftMfafad frlT 2 ?T*kr (2) twrfattff^3T^^3fTlJRFiTTTfa ; T^1tnTfa? T ntai^0a 

’aft; sfir 


(if) (1) WUI f^nTT'TT.^T 

(ii) iffct itpt srftftw t i 988 (1988 59) % snfR a^rm iirRmt ^rt ^rrt ^t?ft argsrfa^ *t 




L^TFT 11-13*5 3(ii)] 


^TTfET ^1 ; 3THHJR*I 


^ 2 - 

9 


1 I _ 

(lii) ®rffcr ^ ^ri^tT 'IfNH Wf tR farfT aR l ^ l O 3TW d$<R*WH : 5TCT 

^iiliiT'i R.i> 'IT “i i 0 Ri-h i fTT; tu 

(iv) Rvim 4 i<i3rrft , ?£rpfl , iai5ii -h^i (^r) f;^r 

(v) nwqU; m 1 

(vi) H^FPFT^; *TT 

(vii) 'bl'iit «(3<f apraT’fte'ill^ HHT^I^tT 

(vili) Awi SRT R'PtEI^ ^1^ TOT ITT 

(fx) Tli\ TIT 

(x) faror toi^*: 

TTf aftr Tft ft ^r#3F ftfTFT 3pft«Wi|fnsHH TrSf# ip *|IW ^ ^ f%T[ ft?|TT % 

51 filled f^ 9|1^!T^^srH-atHTTri 

2. T#TT%8^N , 'WT|5HJl(^4tTt'^RwHH+ 3 frv 'RR^ UTOT TOrT ftrr Rl'HMI 3pft ^UlT^iFT 
Tr^frTOanTft ft gT ftft TTTTflTr^afreRy ^^ i ^ qi^TT, srTO£ 

(1) wnr % snrnr # ^ T^nrrf|?it ^r Tfrftrr % 

TOW ^■oqr'i* Wt ft*!! 41*1*11 3fk°MRi+ =3(WT fi - OTT Tilt *^T ^ 3TOTT ’TITOFH 

¥T^f +<l*ll t Ht ^ 31 RfHC, 2017 3TT# 5hT # R+dcR ^TRlT ^fTOR ^ TT 3TW 

wt^rprarTOTTVi ft wrar wrk 

TJTTTrrft 1 

(2) *rf% tot-tot% «Nt 3% stop tit di^i tit rrgrff^r^f hihfm aT^rossTtr ^ v&w 

ys *#sr^ artfhr -iwivi *r tot to£ if wt ftror tot wrafroRi^fcfr% tow ft 

3RfTOff W aiFSTT TOTHR yRm IL* SWT ^TTT ijfrr TOT, TOT, 

ft, afh: ^TT fcr {3) % TO W 3RT 9TTTO: TOTTW ftr* 

anft sr^fhr % ai^l^d TOrriNf % tot ttt w wtw % farr ^ ^ % 

TOW # <[a|«.T. yis i 

(3) 5TW, ^TOW 3^W^-TT?rfKTRjft^ T? l dN TPfr TF^f 5ftT TO TTS? ^RT t W 

Hlft’? ^ fitTT <nftii' W?T TT^ TRW ^T TITTf^r 1 

[W, ^T. 3/1012/2015 TOTFT (TPTSPT)] 

TRl’T JTK tn'Cffl', TTJTTT^f^er 

(COFl^EE BOARD) 

NOTIFICATION 

New Delhi h the 4th October, 2017 

S.O. 324tf(E).—Whereas, the use of Aadhfiar as identity document for delivery of services or 
benefits or iub^idies simplifiewthc Government deliver> r processes, brings in transparency and efficiency, 
and enables beneficiaries to gel their cntidcments directly in a convenient and seamless manner and Aadhaar 
obviates the need for producing multiple documents to prove one's identity. 

And whereas, the Department of Commerce (hereinafcer referred tv as thr Df-parttnenf) under the 
Ministry of Commerce and Industry in the Government of Tndia is providing Grants-in-Aid and subsidies to 
the Coffee Board under the Central Sector Scheme of 1 'Integrated Coffee Development Project” {temnetfter 
referred to cu the Scheme) with the key objective of overall development of the coffee industry across the 
country; 

And whereas, the Grants-in-Ard given (o the Coffee Board (hereinafter referred to as the 
Implementing Agency) under the Scheme, inter-atiU-, is used for giving subsidies and scholarships 
{hereinafter referred to os the benefits) to the coffee growers, chiidren of the worker* ur tiny coffee 
growers and the individual exporters (hereinafter together referred to os the beneficiaries) under various 
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sub-components of the Scheme as per the extant Scheme guidelines: 

And whereas, the aforesaid Scheme involves expenditure incurred from the Consolidated Fund ol 

India; 

F 

Now* therefore, in pursuance of the provisions of section 7 of the Aadhaar [Targeted Delivery of 
Financial and Other Subsidies, Benefits and Services) Act, 2fllfi (IS of 201(1} [hereinafter referred to as the 
said Act) t the Centra] Government notifies the following, namely:- 

1, (l) An individual desirous of receiving the benefits under the Scheme is hereby required to furnish 
proof of possession of Aadhaar or undergo Aadhaar authentication 

(2) Any Individual desirous of receiving the benefits under the Scheme who does not possess the 
Aadhaar number or, who lias not yet enrol [ed for Aadhaar* shall be required to make an application for 
Aadhaar enrolment by 31 a December, 2017, and in case, he ur she is entitled to obtain Aadhaar as per 
the provisions of section 3 of the said Act, such individuals may visit any Aadhaar Enrolment Centre 
[list available at Unique Identification Authority of India (UIDAI) www.uidai.gov.in] to get enrolled for 
Aadhaar. 

(3) As per regulation 12 of Aadhaar (Enrolment and Update} Regulations, 2016, the Department 
through its Implementing Agency, is required to offer Aadhaar enrolment facilities for the beneficiaries 
who are not enrolled for Aadhaar, and in case Lhcrc is no Aadhaar enrolment centre located in the 
respective Block or Taluka or Tehsll, the Department through its Implementing Agency shall provide 
Aadhaar enrolment facilities at convenient locations in coordination with the existing Registrars ul 
UIDAI or by itself becoming UIDAI Registrar: 

Provided that tUl the time Aadhaar is assigned to the individual, benefits under the Scheme shall be 
given to such individuals* subject to the production of the following documents, namely 

(b) (i) If he or she has enrolled for Aadb^fr, his or her Aadhaar Enrolment ID slip* or 

(ti) A copy of the request made for Aadhaar enrolment, as specified in sub-paragraph (2) of 
paragraph 2; and 

(b) any one of the following dacuments:- 

fi) Voter Identity Card issued by the Election Commission of India; or 

(ti) Driving licence issued by the Licencing Authority under the Motor Vehicles Act, 1988 (59 
of l98G);or 

(iii) Certificate of identity having photo of such individual issued by a Gazetted Officer or a 
Tehsildar on an Official Letter Head; or 

(iv) Permanent Account Number (PAN) Card issued by the Income Tax Department; or 

(v) Passport; or 

(vi) Ration Card; or 

(vii) Bank Passbook or Post Officer Fassbook with photo; or 

(viii) any other document specified by the Department: 

Provided further that the above documents shall be checked by an officer specifically designated by 
Department through its Implementing Agency for that purpose- 

2, In order to provide convenient and hassle free benefits to the beneficiaries under the scheme* the 
Department through its Implementing Agency shall make ah the required Eirrartgements including the 
following* namely:— 

(1) wide publicity through media and individual notices shall be given to the beneficiaries to make 
them aware of the requirement of Aadhaar to receive the benefits under the Scheme and, in case 
they are not enrolled, they may be advised to get themselves enrolled at the nearest Aadhaar 
Enrolment Centre available in their areas by 31 st December, 2017 and the list of locally available 
enrolment centres shall he made available to them. 



[^FT 3 <iii] 
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(2) in case, the beneficiaries are not able to enrol due to non-availability of the enrolment centres 
within their vicinity such as in the Block or Taluka or Tehsil, the Department through its 
Implementing Agency shall provide Aadhaar enrolment facilities at convenient locations and 
beneficiaries may register their requests lor enrolment by giving their names, addresses, mobile 
numbers and other details as specified in the first proviso to sub-paragraph (3) of paragraph 1, 
with the designated officials of the Implementing Agency or through the web portal provided far 
the purpose. 

3 This notification shall come into effect from the date of its publication in the Official Gazette in all 
the States and Union territories except the States of Assam, Meghalaya and the State nf Jammu and Kashmir, 

TF.No 3/1012/201 5 -Plant(CoordJ J 
SANTOSH KUMAR SARANGL Jr. Secy, 


(■'ll 4 ! <31 ) 

<iii^Hi 

4 2017 

firt. 3247(3?)trT ’rmrrf ft '-if/AH % fats tr srf^rT *rt3r % ft 

mR FT liH'dlF *|<*hl{] 'tphtld uR,-4|fHi FT ZFTcIT % ’ll-wffidl afk ^TdT FIFT % jftv 

'firqqiiiif^4f Ft +iRsi 1^+ sffc kfafw .ftfa # apt tnw ffT ir ffisTt f #• jirarr: 

f^isfl TfTFF.TTFtfatT fRF fair 5^™ F^ 1 an^W^ffTFt u^rwr F\CH ^ 

sftTSTTOT tK+lif 4lP)|»4 sffc 3lfFT *faldt| T sr^ftR ft?TFT (fat STifa 

F^T TFTT |) W ^ ^ FPT ff£ (fat T&t FSW FrilfRFT 

W^Rdl 3T^R WF F#' "FTF R+ld aflT tJFifrr (faff 'TTtf rRFTTT F*T FTT 

(1) ^R«TFTPrfo+i<i; 

(il) FHT dAlKd I ^3»fll sftr^TT? BRiJY=*i^r 

(lii) 

(iv) ai^isiM afrc R^TTT; 

(v) *rmq tioiwn Rmiu; <4^ 

(vi) ftf RR-wf FT#FF; 

afk, ?$t*T faaftff % sriRrrc *#*T ^ fafSrer Ffri^vr ^ artfk FffiF RT*r 

d*HFdfaX ^rfart, *if aik PqfaFT (fa?f L hi<Hi-uifl 

afr a i d* I M l frS ? .T TrgTF({^^fF%Fi)FK Ml^F FF ^^TiTR^T^iT ^ 

3^ ( ij^^*^ffl(TTTTT#^fag , fafa^'^TW^rir^d , 4ftld & 

5RT:, 3R, }iriSfa fKFKFIJJTC (AffTN ifk 3fi=T ffiTlfafatfr, ST^faSTfaf aUT ^l^f # 5Tfa?T Mf/eH) 
Stfafaw, 2016 (2016 FT 16) (faft ^ ^^TcT STfafatTT F^T 3flT>*l t) # tTRT 7 % TRtff ^ 

RnRifad alfalfa? F^f % arehr 1 - 

1. (1) WT^feTF 3Ttfar Fl^ ^TRT FT% fair TTpT =?rf^: ^ ST^TT ^ fa ^ 5traR TOtT Tts# FT 

tTfiTtrc^Ft^311OTt5l(§VHmd MRptlT^ffFTI 

(2) % arefrr fr^t trrrr ffT ft ft^ rfr =iifad, fvra% aiytrp: q®rT w§ t fshtt 

faFF JunsrrrtS ^nfr siF ftfiff % ^T 31 farrar, 2017 hf, ^irair HtHi+H' Ftfa 

31lt?F FtFT ^riTT, rrfa, ts^TT STfafalR STtT 3 ^ ^ St^dtT 3?TtnT TTTR FFT %% 





12 


THE GAZETTE OF INDIA : EXTRAORDINARY 



T 


[Part II— Sec. 


Ep^TT TFT TTft 3TW 3TTET7T ^-1l=M % 1%TT j%fff r 4t cH3!JT v HLH I M 

r^r infti =ri<'jc (^rr^n^nf) qr www.urdai.gcAMn] w >rr 

I 


(3)-siryTTfwrf^r^fh 1 :^eici^) RPi^h, 2016%RRw 12 %Rmni srrff r^rt 

% tttwt t ^ ^ ww? % ^ Turn | d m^K 

^riir^T ttft ^t sfrr ^tt %, ^ ^t^rt ^rmr *rr ^tt 

%[f ^TTSITT wr Tft RiHMI STRT Trzrtft % TTOW % ^lffh.^ifTf % 

^ ^n~Tf^r^rx ^r=f ^ir^^rrT^rT^ ^T^rr 
i 

T 05 ^ ^ siTinr ^ ^ ^ ?f^n^r TFjtr Se 

arsff^: 

(T) (i) ^^smnr% 1 %ttK rnri^T^P t?tt 33 %antnr^ ftpr# tsirfftsro; *tt 

(ii) ^TT 2 % 3T far (2) W ftfrtfi&Z ?rg?rTT WJK HFTPR f%Tr tttt STrjTfST #t 

Tft; sfrr S 

(a) (I) TtetaRUi jf^wi^-ar^^teaTlf^T H l ^^ ;ht 

(ii) *mitii m^h tt, *rr 

(ill) wnfi - WTcTT wtt (^T) TTt; ITT 

(iv) qrnqtS; qr 

(v) RlZT TFT •srf&f^’H'M, 1988 (1988 ^T 59) ^ SITS' 3FJSTTTT 7nfSrw€f 5TTT snfl' 

^1 \ T"f 

(vi) uxM^rf; m 

(vii) qrf; tt 
(VllI) R>HIH '1l«^+i TT 

(ix) wrf% 1 ffr£rTrt^r wfat <i^Ra srfSmft’aiw srt anf& ^ i fH ' 
'i^fWTTwS'fWw^: =qr 

(x) ft»TFT ^RT ^lf 3FT 

tit s(fa tft fa f^NrFr sfft 'FnfNnrT tivirfr t 1 ’rresnr t wTset % far^ f^-^Tq- ^ft t 

sifa f[jn aiT^ ■til S srxi s[t% ■juJ'II 

,2. T^trr ^ ^frf H?V*f■!m r^r5tn»i'r-n MIT Pl^IsT 'BPT^ I);ii WiT% % Pi P»i mi 3ITT «hI-^1 f T ^l•<!H 

TT^%Jnw¥^ftMP*[tStI *T%r*rsfraiN^iMi 041^1(1 ^ttt, arsrf^; 

(1) % arrfR 3 tott anw^m^rr % *rft 'tiN^mi^l ^ sf R y-t> % f?r^ 4)Q^ i ^ 

*Tiwr^ r »<iN+^RTTl^n''iii^]i afn: ini srrrnfl rnm"Tf^ T^^sfr^rniHi+n 

^tS^RFIT | yft 31 fefar, 2017 HT 3TTT 3IT^nT H I R I liH TT 3TTTT 

^ ^ srr sfrr ^ wnfhr ^r ^ ^FTBir syprffST grs^sr ?ftiI 

srn^ift t 


( 2 ) 3 INT-TT¥ ^ WTHP *TT dl^l TT # dltfi-iH Wt # WI 

Hi I-M-5 MJ 14 > flTT t^TT V anfTT fflRj+'A fW^ i|t TT 1WTT 3T<m »HIM<H T^fr % mw t 

(iRyHH+ s^wrrtqr stotthirS+h ^f^srr^ jflr air^*Tnr, qyiT, qt^T^r 

3ftr ^TT 1 ^TT (3) % WT Wf3F ^ qvyT 5f¥?T Rd\>? l ^7T 3IWR H I H i ^-T ^ fftTT 

3n^4^Sii ■m-hIh^ih tt^eSV m^ i R4~ i ' mr vi^-iia ^ % 

*rrsw t TPrarc <ettt^ i 




[Wl Tl-Wz 3(ii)J 


W^TWR : aramrcrrT 
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(3) ^ xr&ft %Rhm ^n^frTi^ffsftrw trt^^ r 

ii r Cns %" Tnen^t ^t*fr l^m' rnrft^ - # ^Frrf^nv ^4? i 

[^r. 3/1012/2015 ^FTR(W^r)] 

*Tzp?T?Tf^r 


(TEA BOARD) 

NOTIFICATION 


New Delhi, the 4th October, 20 ] 7 

£.0. 3247(E).—Whereas, the use of Aadhaar as : den Li cry document for delivery of services or 
benefits or subsidies simplifies the Government delivery processes, brings in transparency and efficiency, 
and enables beneficiaries to get their entitlements directly in a convenient and seamless manner and Aadhaar 
obviates the need for producing multiple documents to prove one's identity' 

And whereas, the Department of Commerce (hereinafter referred to as the Oepartmcnt) under the 
Ministry of Commerce and Industry in the Government of India is administering the Central Sector Scheme 
of* Tea Development and Promotion Scheme" ( hereinafter referred to ax the Scheme) by providing Grant- 
in-Aids to the Tea Board {hereinafter referred to ax the Implementing Agency) for implementation of the 
Scheme. The Scheme consists of the following sub-components: 

(i) Tea Plantation Development; 

(ii) Quality Up-gradation and Product Diversification including incentive for Orthodox tea production; 

(iii) Market Promotion - Domestic and International; 



(y) Human Resource Development; and 


(vi) National Programme for Tea Regulation; 


And whereas, the aforesaid Scheme provides subsidy and Grant-in-A id {hereinafter collectively 
referred to as the benefits) to the tea growers* labourers, children of labourers and the individual exporters 
{hereinafter collectively referred to as the beneficiaries) under various sub-components of the Scheme as per 
the extant Scheme guidelines; 


India; 


And whereas, the aforesaid Scheme involves expenditures incurred from the Consolidated Pdnd of 


Now, therefore, in pursuance of the provisions of section 7 of the Aadhaar (Targeted Delivery of 
Financial and Other Subsidies, Benefits and Services) Act, 2016 (IS of 2016) {hereinafter referred to as the 
saidAct)* the Central Government hereby notifies the following, namely:— 

1. (1) An individual eligible for receiving the benefits under the Scheme shall be required to furnish 

proof of possession of Aadhaar number or undergo Aadhaar authentication. 

(2) Any Individual desirous of availing the benefits under the Scheme, who docs not possess the 
Aadhaar number or, has not yet enrolled for Aadhaar, shall have to apply for Aadhaar enrolment by 
31 SI December, 2017, and in case, he or she is entitled to obtain Aadhaar as per the provisions of 
section 3 of the said Act, such persons may visit any Aadhaar enrolment centre [list available at 
Unique Identification Authority of India (U1DAI) website www uidai.gov ini to get enrolled for 
Aadhaar. 


(3) As per regulation 12 of Aadhaar (Enrolment and Update) Regulations, 2016, the Department 
through its Implementing Agency, is required to offer Aadhaar enrolment facilities for the 
beneficiaries who arc not yet enrolled for Aadhaar, and in case there is no Aadhaar enrolment centre 
located in the respective Block or Taluka or TebsiL the Department through its Implementing 
Agency shall provide Aadhaar enrolment facilities at convenient locations in coordination with the 
existing Registrars oi U1DA1 or by itself becoming UIDAJ Registrar; 
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Provided that till the time Aadhaar is assigned to the individual benefits under the Scheme 
shall be given to such individuals, subject to the production of the following documents, namely:- 

(c) (t) if he or she or has enrolled, his or her /^dhaar Enrolment ID slip: or 

(iii) a copy of his or her request made for Aadhaar enrolment, as specified in sub-paragraph (2) of 
paragraph 2; and 

(d) (i) Bank Passbook or Post office Passbook with photo; or (it) Voter ID Card; or (iii) Permanent 
Account Number (PAN) Card; or (iv) Passport; or (v) Driving licence issued by Licencing Authority 
under the Motor Vehicles Act, 1988 (59 oM9BS); or (vj) Ration Card; or (vh) MGNREGS Card; or 
(viii) Kisan Photo Passbook; or (ix) Certificate of identity having photo of such person issued by a 
Gazetted Officer or a Tchsildar on an official letter head; or (x) any other document as specified by 
the Department: 

Provided further that the above documents shall be checked by an officer specifically designated 
by the Department through its implementing agency for that purpose. 

2, In order to provide convenient and hassle free benefits to the beneficiaries under the Scheme, the 
Department through its Implementing Agency, shall make all the required arrangements including the 
following, namely> 

(1) wide publicity through media and individual notices shall be given to the beneficiaries to make 
them aware of the requirement of Aadhaar under the Schemes and they may be advised to get 
themselves enrolled at the nearest Aadhaar enrolment centres available in their areas by 3i 5t 
December, 2017, in case they arc not already enrolled and the list of locally available enrolment 
centres shall be made available to them. 

(2) in case, the beneficiaries ate not able to enroll for Aadhaar due to non-availability of enrolment 
centres in the vicinity such as in the Block or Taluka or Tchad, the Department through its 
Implementing Agency shall provide Aadhaar enrolment facilities at convenient locations, and the 
beneficiaries may register their requests for Aadhaar enrolment by giving their names* addresses* 
mobile numbers and other details as specified in the first proviso to sub-paragraph (3) of paragraph 

with the designated officials of the Implementing Agency or through the web portal provided for 
Che purpose. 

3. This notification shall come into effect from the date of its publication in the Official Gazette in all 
the States and Union territories except the States of Assam, Meghalaya and the State of Jammu and Kashmir, 

[F, No. 3/1012/2015-Plant (coord)] 

SANTOSH KUMAR SARANGh Jt. Secy 
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Ttt ♦nuTi’H 

oift'^HI 

5 2017 

TT.RU290<*).—%n #tji sjtjflaoHf in *)? T rf^^r+f ^ f?r^^*t winr *r 

fKt i fl nR^ i h afiMwt ft qr tott %, Tn^f^T ilk ^wctt £ sk w(renrrf|*fr r gfamsRT 

ft*kr if f^sifkrf tffr irrer 

R[>H"1 cV-n nt : J1 'TT^r »IK*1 Jiiq-t'HTiqi ’74' <1H [ ^ f j vfl I 

3#v, iiTTOr ^H.»K Ti^rw?wr< P i ft w fo,air^w^^refa?*mMrrcr 

ttz ant f?wr ptw fopf TT^t^^Pf (Rw %nH ssrfc ’trttT FSpim«h ’rar |), Rtf’ atr % 

r3+, I4H f^TTT R(JW fa*TT W f, $ WISWH ^ ^ ^ # TTjffJi+Hdl^^ 3WTTT ^ WfTT '% sfif 

3TTWWT *PT OfiNI ^ ^ TRJkrPpf ifrfPT ^ #T rffa 7TTW: 4 T^pT-i^Wril^H) ^ 

v<;nr (ftti TJ^rft ’’ftp wr ^ wr £, 

afk ^Mq. FV<m*»o ^Ri^uiK yyrwTTTT^Tt- ^wd i ^H RnnTf (fipjf wfr v pph’ ^«khi i ^ I ?%rw 

$) p f pr fi tt ah!?rftTmr-mr <rg^ p Ife(f^Rl^i% hvnia wyftai ^r 

TFTT %) smfl fr^nr %; S 

afrr TFORl^T'Sf HTTO' ^ ^ f^nrr w ^nicr $; 

m: apf tK»K, 3IPJIT ( Rfftq gftr spt *h■ g i ni> jjT . #r fttw m 7 =rf^nj- m^oio) arf&R’rer, 

2016 (201SW 18) Vj^ i d gw ^ srnr 7 v O'lHw'i % ^ RMPlf^TII 


6176 GI/2D17 
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1. (1) % anfbr f^rr b3j% smiR nhioi ^rr 

-K'rfSlA $tHRIT 3TOK arfSlIlWI'W ^ +<} # RtSTT ^ifh 

(2) ftrcr »i% ¥ w smrrr *hFTT *rfr | srw ftrcR sr=fr in? atot t I?r rhrw fttff jtrptt §, 31 

f^OTtr, 2017 ^ a[i^ q ¥ f^ sn^yr ^»rr nft #qT\T3fr vw l af % <h^r 

sirtnrNRwi'Ai 

fcffire gy^H yrfiftCT (^iC^I u.<ni $} # www.uldai.gov.ln ■tictw t) tt str 

(3) mnx C h i h i vw t arcrere) QPm , 2016 ^ ftfaRT i2lf 3 ^f ^ »^ n?nr^l^8PT% nh<i i ^»iH ai ft P Rx r 
^Aram ^^TEiwmf^ff % f?R rW'H sTTEnr^7f$R snfr nini^n Rff ftRrf, 3ntnrsrwta'n gf^Rt 

YTH’^TT dr^JBld ^ afrt Tift: wifiR ®vffaiR dlrj+l R d^M StTHTT MIHi^-l | rft TRT 

■srR Qrm4-i 3jft^nr%r ^ ^KrTm fafSRi m^h TrrfiRw {^li/i'E-RT} ^ Ht'-Ri ^ 

^<q«q«r ^ ww *j*itM ^i{'/|L'-i|i( <Ri^n, 4-i+i w<t4' prnrtqr antm:• it^l'+r' i rfRrrsrcn wyi: 

i 

'Ttf Tt arrerr: ftrr snft crrrftft 7nrf%*ft w *^r ft sqftfa wiir Rurlftlfta fftrr ^r ft 

wtfhr T^ft m ^ 

TO [15 ^ 4^} HIH1>H STrtTTT W^T ^TT 

(ii) sfK 

TO (i) ' ^ i rLHjr-h ft irtT 3ft ^rr (H) ipthtt A*Tm airftni ettt urft jk^rt ^tt (n& tf?r r 

(iv) arcwt fftq"R =5rrft ^Rpft wt ftw (ftr) m fv) ! mntcr; ^tt (vi) w^rr Tp^hr frwr 
45 jmi ^rrf; TT {vil) ferR 1 ^tzt ut (viii) ^ter titt arf&ftw, 1&6S ^ srtft^ 3RTTTTT 

T^rf&rrft ^tttR; r (ix) *k*iH tt rt <n ^'1 rtt itfr ^ 

TRJ ^ 3^h: ft ^ ^ % Rnr t^FR SRT ftf^ ^ arf^cf aifitoft RTT ^ 

2, W ^ 3f#r ^TTfiWr ^ ^ntfclNH^i Sfr?: f^nr rffft ft T^jfftRrr ^RR It fftrt h j hM^J sm 
fifll^HM srf^riT^RlT ft fftRf^ra ^7f ¥Tft STTfftfT SRTRrr ^RT r 3mfc[; 

(1 j ?^N % srtfR ijtt -€t It ft Tm rtr It f^nr J’i-Qjji 

^g^sn^ff T Rtw ft -MI4%- 7RT ^RTtR ftk ^ ft ft HIHlRld f R T7?f ■fllfl-J 31 2017 

7f^ TfR: ftrft ■.i’H rH frl4.irl'H ^TTSTR 1 ^n^FT TT ?TTft ^Rr^Hr H TMR ^ R ftMh 

rfrr ttt rttrr %5t ^ TOWwft rtt^t (gftt www.uldalgov.in R tjrrst t) \ 

(2) It 3T^k r 'TT^ft r It £Ht ft ¥W Ik 

arr^rz; Irfftir ^ttr^r ^ift ft 3 rtR ^ ftt IWT 3Rft sftftrw It ft gfft^T^nr prrft 

T 1 ! WR7 TTTTRTR ijfttfFt =+,<h_ji| | r^T '-hMJiItJJT§^T ft WlRs^R STW RT 

wit ntr ^R-Tttrr It rsrt ft arfft^rft flrr i ft TR-ft^r [3) ft wr ft wrfftrftffe &rrft vfm - , 

ftTRW ft, #7 3RQ- rr ^rft ^mnr ^tirTOt It fftrr 5Rft srgfttr ftt T^n^t^r ^ruft arjftir fftrrr 

RT tlft'lll 






’iKri ^7T t.W-i-J ; 3TTnWW 
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T 


3. ^ srf&^-ii SRm afo ivui irr^fr ^ titerr T^fen: sr* Tpft tthtt *f \pprr if mtsfisr 1 # rnfhw 


[TTtf.6/2 1/201 T-ftfr] 
1jf% aiwfi, *t*jw 


MINISTRY OF TEXTILES 
. NOTIFICATION 

New Delhi the 5th October, 2037 

5*0* 3296(E).—Whereas, the use of Aadhaar it* identity for delivery of services or benefits or subsidies 1 ! 
simplifies the Government delivery processes, brings in transparency And efficiency And enables beneficiaries ro get (heir 
entitlements directly to (hem In a convenient and hassle free manner and Aadhaar obviates the need for producing 
multiple documents to prove one's Identity; 

And.whereas, the Ministry of Textiles (hereinafter referred to ns the Ministry} in the Government of India is 
administering the Central Sector Scheme namely, “Scheme for Promoting U^age of Agrotex tiles in North East Region" 
(hereinafter referred to as the Scheme}, for the purpose of creating awareness and promoting uxege of AgroteAlile 
products in (he North East Region (NEK) of the country tlirough the Office of Textile Commissi oner as well as 
Synthetic and Art Silk Mills' Research Association (5A5MTRA), [hereinafter referred to as the Implementing Agencies) 
who is engaged m the development of textile sector; 

And whereas, the Ministry through the Implementing Agencies, releise^ central share of subsidy as well as 
provides ready-made agrotextde kits [hereinafter referred to as the benefits)* to the Agrotcxtilc farmers (ftfrerPifl^p* 
referred to as the beneficiaries)^ 

And whereas, the aforesaid Scheme involves recurring expenditure incurred from the Consolidated Fund of 

India; 


Now, therefore, in pursuance of the provisions of section 7 of the Aadhaar {Targeted Delivery of Financial and 
Other Subsidies, Benefits and Services) Act, 2016 (IS of 201 G) {hereinafter referred to as the said Act), the Central 
Government, hereby notifies the following, namely;— 

1. (1) Any individual desirous of availing the bentfitn under the Scheme is required to furnish the proof of 

possession of Audhaar number or undergo Aadliaar authentication. 

(2) Any Individual who does not possess the Aadhaar number or hat? not yet enrolled for Aadhaar. shall have to 
apply for Aadhaar enrolment by 31“ December, 2017 in case he or she is entitled to obtain Aadhaar as per the 
provisions of section 3 of the said Act and such individual may vivLt -my Aadhaar Enrolment Centre (Hat 
available at Unique Identificndon Authority of ln^ website www .uidai.Eov.m i for Aadhaar enrolment. 

(3) As per regulation 12 of the Aadhaar (Enrolment and Update) Regulations. 2016, the Ministry through its 
Implementing Agencies, is required to offer Aadhaar enrolment facilities for the beneficiaries who are not yet 
enrolled for Aadha»r n and in c*^e there is no Aadhaar enrolment centre located in the vicinity such m the 
Block or Talulta or Tehsil, the Ministry through its Implementing Agencies shall provide Aadhaar enrolment 
facilities at convenient locations in coordination with the existing Registrars of Unique Identification Authority 
of India (UIDAT) or by the Mimstry itself becoming UIDAI Registrar : 

Provided that till the time Aadhaar is assigned to the individuals, benefit shall be given to such 
individuals under the Scheme, subject to the production of the following documents, namely:- 

(a) {i} if he or she has enrolled, his or her Aadhaar Enrolment ID slip, or 

(ii) a copy of his or her request made for Aadhaar enrolment, as specified in sul> paragraph (2) of paragraph 1; 

and 


lot 
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(h) ( 1 ) Bank Passbook with photograph; of (ii) Voter Identity Card issued by the Election Commission of Indi*; or 
(iii) Ration Curd; or (iv) Permanent Account Number {FAN) Card issued by the Income Tax Department or (v) 
Passport; or (vi) Mahatma Gandhi National Rural Employment Guarantee Scheme Job Card; or (vii) Kisin 
Photo Passbook; or (viii) Driving Licence issued by the Licencing Authority under the Motor Vehicles 
Act F 19&&; or (ix) Certificate of identity having photo of such person issued by a Gazetted Officer on an official 
letter head; or (x) any other documents as specified by the Ministry: 

Provided further that the above documents shall be checked by an officer specially designated by the Ministry 
through its Implementing Agencies for that purpose. 

2. Jn order to provide convenient and hassle free benefits to the beneficiaries under the Scheme, the Ministry 
through its Implementing Agencies shall make all the requited artangenuenu including the following, namely- 

(1) Wide publicity through media *nd individual notices shall be given to the beneficiaries to make them uware of 
the requirement of Aadhaar under the Scheme and they may be advised to get themselves enrolled at the nearest 
Aadhaar enrolment centres available in their areas by 3 l sc December, 2017, in case lhc> are not already enrolled. 
The list of locally avoidable enrolment centres (list avaitable at www-uidm.gqv.iiri shall be made available to 
(hem- 

{£) In case, the beneficiaries under the Scheme arc not able to enroll Tor Aadhaar due to non-avitilabLliiy of 
enrolment centres in the viermty such as m the Block or Talukas or Tehsil, the Ministry through its 
Implementing Agencies shall provide Aadhaar enrolment facilities at convenient locations, and the 
beneficiaries may register their requc&tk fur Aadhaar enrolment by givmg their names, add*esse& h mobile 
numbers and other details as specified in die first proviso to sub-paragraph (3) of paragraph I, with the 
designated officer of the Implementing Agencies or through the web portal provided for the purpose. 

3. This notification shall come into effect from ibc dale of its publication in ihe Official Gazette in all the North- 
Eastern States except the Slates of Assam, and Meghalaya. 

[FNo.fi/2L/20l7-TT] 
FUN'EET AGARWAL, Jt. Sccy L 
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VTf^fTlT Tf TTSFiTf^rT 

___ PUBLISHED BY AUTHORITY _ 

tf. 2881] 1$ f^ft, ^wifHTr, ZORgR 12, 2017/3TTft*r^ 20, T93V 

No, 28811 _ NEW DELHI, THURSDAY, OCTOBER 12, 2Q17/AS VINA 20,1939 _ 

^^PTW^RT 

^f^fr,5 3T^T, 2017 

Tr.sir.3296(n).— ifaraif rirttr^ qfen ft; finr it^it^it mi^ %irrantrrr^r 
(KH>iG *te.w yftnidil *r *K<fi+< i n w ft, Traffirr sftr wren strit % «k TSPnrnnfftftT tt gEterrarr; sftr 
#*3n#t |T?iR-ifi # ^if rrq?f 4Hirit ^ sfrr stott T^it # h^mh £t tiiftd 
WT^T ft?t onq't'imm Tt «*i i^ 5Tm ft; 

sfa, tqirrr fr-re i T n* riq i rm (fo% ^?rt ^rftr to <j hnh *ftr w ft), ^r *ng*d % y rc fcw ft? *mr-¥PT 

rfr srrf f?trP ft^r ffcnf rfHiT ^tjvm (f^ soft? T^wnr f^M^H srPrtrcor w fair ifa ft? 

R+in % far? ft'rw ftnjr w ft, % inwr 3; £rr ft; ^ffen: frr t) # T^fr-irHZT^rr ft; rnftrT ft? irfa 
^N'lT-Tflr tit gsrr TTft 1 rfir 4gMi ft^ 1 T tj?Uhi«J ft^fcr # r^tn ttw: ^sffcrr efcr if r^rN^rsT^r % n^r rpt 
tsjmt tft # ™frrr (faii ssft: 11 T< : ^rcr tttt ft) "t^tt rftt ft; 

aftr rifliutu, Rutt^-r arfa*ri\«ft % "mKm ^ trrtvi+Hii^ fWrt ^rir Trsnrr ’W <miiri^] TftT w 
ft) tfr *r si7r xjit# % iTDr-nm ^ ff ft^nr Tm- ^ rr r ? fas (fat ^nif $rfa ^^icr rtgfaw 
wftjTKurwrTft: 

rfl*i *f ^frx?rTiT^-d ft%rftftpnTrqT jsjici su*i ^irim^cf ft; 

m: anr ?Sfhr ttwtt, shtsk (f^fhr sfrr n^rWiJr’i, ^Rai4i itr fm #tit 5rf^ra > mR«m) aRrftfim, 
2016 (201&TT1S) (1^r% ^1# fSf% 51E 3Tftrf?RW TftT *FTT ft) WITT 7 Irgroff ^ JfjtK'i : if Pf^dOl^d 
fti^■n Fn<dl ft, nr^f^; 
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(1) w srcfbr w dudVi ~&rx ^%rr I'ty’b ^ whit tiW* ^ w TErm thjjt 

3T%fSlfT ijfrT ^iryTT ^{1 # 3TH^sTT ^frl 


(2) Rr*r hi% % tet amrc *nwT ?r^T ^ srrt srtfr *rar jirir ^ fair iiNm wit £, ^ 31 

f^wr, 2017 cr war?: wip % 1 %tj iti^r ’fw ^rt ^ ^ ifr ^rfBH^rw tmr 3 V gwrf % ®rg?rrr 
whtt afftwTW w ijit ff sftr tt^ 1 srf%> 3HaR % ffmww ^ four f%?fr *fr aircnr ^iriw 

b|rf£+M)| f^lj'/Hd.-JlTf) # T47TTT<T www.uidai.tjpvjn wr fEFtl 

(3) airarrc (*ii niw ajrr^< h} R A*m f 2016 % RR*r 12 % %rmr^f^T ?r% fttnrrsrcT 3rfoFtR 

^ wzra 1 t$ TPnnrrfi^ff ^ fvnr wm %f^; 3nft <ns Hmivi siff f%rr * sti^nr h i hNh t^m i' 

twk ^T^fSirr ^ #r Tfe sftif&tr w ^jtt ^ ^tf airarc Tmtwr fcr ^ ^ it! w?pt *srt 

3PT% ftoi-st^H jrf^rwr ^ ^ KTTt^r infsfaiTTr (^ni £f|u,4ri) ?? *%rr vD^K i % 

^F^ TT^T ^^tlNH^ PfFfttrSntriT HRL^ ^fojT SWR 5E7TTI 

trtrf wfvF: Wt STTSTIT f^ 5TT^ IRi ^T % STSf^T 'FR^ RnRlftld !Fpr ^ ^ 

^ ||f 9^ 

(PP) (0 ^^-ISHi'M 4i<l R«l| t ifrxJH+lAJH^I 3iraTMiHk^1l*W;TT 

(il) tG2¥OT4G(2}#^lRf?fci SIIUKHimH % 1^ *TTT 7^ Sfl^T # IT* |rf^ 

(g) [i) i^tenrn; % ?rpir Tra^r; w (ii) snrirR^faH 3n*fm'5PT^T^ Hflstai h^th it , TTp) tt?r ffr^; arr 
(iv) ?iRRiT f^*rr»r wj wrft ?*rrtt i?raT ^iw (^r) ’nf; *tt (v) ■ i i 'H ' f l ^ ; •an (vi) H^ i iH i ^rrtft vi t^l 1 4 1 ^ j i i < 
TTitf- TRTTT 9ilT ipif; an (vli) ftHH TtZt TOfi; arr (vlil) fltec W*T 1908 V anfpT Biprm 

4^1^=1110 5 ttt srrf^ ^T?r?r m <ix> ii^i-Ci t* sW tt gji'iRct sifimfr ^ srf^r w 

m^m wm;sttRTfx)^nraiwftRf?w3rw ahiR^i : 

#r^rN , yff y<f ) »>i^ ^f7nt H ! ii i gfq sKr RR i vr ?Rt =H^ii grffiRrftspj# 

unrfti 

2 . w ^ ar#rw wwfifiTf ^it yRiiH*i+ ^ ft^fsr % y^R^iti twttt ^ %rr ettw spt^ 
Rh qT ^q^ 'H^f.iH ^TTTIgnrjr RHR i raifl irf^T W^fT 917^ apT W T ^ Srqf^; 

(1) irfri mum if 4>mft i *njR t iff yp win»» ^ f^rc; ajk wiRMa ' 

^ t wr 1%^ srn^ sik arft % T^~r ^r ?ir>nftcf =r^ % ?fY ■amfRr 31 f^r^r.zoiT 

tTT SR t TJ^fESr WR amnr STTPRrT »!^f TC «W TT $t WT? ft W 'd%*fl‘l ^ 

4^i41-n ^lffr^rf 4W*ir*\r4i Hi^n ra^T wwv.uldal.aQY.1n itI t I 

[2) 7T?#it% 5rtftr tr^fli'gi^l, titcjm+i th^ 3iraw^i^if #-nni+4 %?:^r®ett fR - ^ 

WWT WHK ^T f?Tcr THTTreW if 3R«Pf ^ ^ *tRTFT*r fiRT^m 3Tft^rRft ^ Wt?Rr ^ ff^VTSERT WTETf 

tt anruTt'iLHR* yRyiij - a '- w^s + 0^11 Mir 4iHRiin1^Tf ti +rqfRi)H cri^RjRr srw w «41 jhr 
^TTT f ir ^-JT^ ^ TTTWT % stRrrt^ ^ 1 OT-^TT (3) ^ m M^+ T 3EW w, 

TfRrw^. itT8F?^jftTOTT^?sirtnT HmwH y an^ a^thr ^ br^it few 

9TT^TT| 





[ ^FT U-WiX 2(jj)] 


tTTCtT 57T ■ STTfTMRW 
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3, ^ 3rtrPT afa Trsfr Tt tfnf^r ^TkrK ^ ^ Tnft tt^tt ^ vRtt £f t*t% wm €f ^rfn^ tt 

THTlit ItFftl 

[^TF.e/21/2017-M] 
s™, ^TJ5rT 


MINISTRY OF TEXTILES 
NOTIFICATION 

New Delhi the 5th October, 2037 

S.o. 329 G(E)f—W hereas, the use of Aadhaar as identity for delivery of services or benefits or subsidies 
simplifies the Government delivery processes, brings in transparency and efficiency and cnabEcs beneficiaries to get their 
entitlements directly to them in a convenient and hassle free manner and Aadhaar opiate* the need for producing 
mutnple documents to prove one's identity; 

And whereas, the Ministry of Textiles (hereinafter referred try as the Ministry) in the Government oi India is 
administering the Central Sector Scheme namely, "Scheme for Promoting Usage of Agrotcxtiks in North East Region" 1 
(hereinafter referred to as the Scheme)* for the purpose of creating awareness and promoting usage of Agrotextilc 
products m the North East Report (NER) of the country through the Office of Textile Commissioner as welt as 
Synthetic and Art Silk Mills 1 Research Association (SASMIRA), (hereinafter referred to as die Implementing Agencies) 
who is engaged in the development of textile sccton ^ 

And whereas, the Ministry through the Implementing Agencies, releases central share of subsidy as well as 
provides ready-made agrotextile Jdts (hereinafter referred to as the benefits J, to the Agrotextile farmers (hereinafter 
referred to as the beneficiaries)'* 

And whereas, the aforesaid Scheme involves recurring expenditure incurred from the Consolidated Fund of 

India; 


Now, therefore r in pursuance of the provisions of section 7 tif the Aadhaar (Targeted Delivery ot Financial and 
Other Subsidies, Benefits and Services) Act, 2016 (IS of 2016) (hereinafter referred to as the said Ad >, the Central 
Government, hereby notifies the following, namely.— 

L (1) Any individual desirous of availing the benefits under the Scheme iv required to furnish Use proof of 
possession of Aadhaar number or undergo Aadhaar authentication. 

(2) Any individual who docs not posses the Aadhaar number or has not yet enrolled for Aadhaar. shall have to 
apply for Aadhaar enrolment by 31* r December, 2017 in case he or she ls entitled to obtain Aadhaar as per the 
provisions of section 3 of the said Act and such individual may visit any Aadhaar Enrolment Centre (list 
available at Unique Identification Authority of India website www.uidaL.gov.in) for Aadhaar enrolment. 

(3) As per regulation 12 of the Aadhaar (Enrolment and Update) Regulations, 2016 h the Ministry through its 
Implementing Agencies, is required to offer Aadhaar enrolment facilities for the benefirianei who are not yet 
enrolled for Aadhaar, and in ease there is no Aadhaar enrolment centre located in the vicinity such as in the 
Block or Taluka or Tehsil, the Ministry through its Implementing Agencies shall provide Aadhaar enrolment 
facilities at convenient locations in coordination with the existing Registrars of Unique Identification Authority 
oflndia (UIDAD or by the Ministry itself becoming UIDAI Registrar : 

■ 

Provided that till the time Aadhaar in assigned to the individuals, benefits shall be given to ■mch 
individuals under the Scheme, subject to (he production of the following documents, name3y> 

(a) {i> if he or she has eurolledr his or her Aadhaar Enrolment ID slip; or 

(n) a copy of His or her request made for Aadhaar enrolment, as specified in sub-paragraph (2) of paragraph l; 

+md 
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(b) ffi Bank Passbook with photograph' or (ii> Voter identity Cart! issued by the Election Commission at tndra; or 
(iii> Ration Can* or (iv) PeimwieiiL Account Number (PAN) Card issued by the Income Tax Department; or (v) 
Passport; or (\i> Mahatma Gandhi National Rural Employment Guarantee Scheme Job Card; or (vmJ Kis&n 
Photo Passbook; or (vEii) Driving Licence issued by the Licencing Authority under the Motor Vehicles 
Act, 1988; or (ix) Certificate of identity having photo of ^uch person issued by a Gazetted Officer on an ofTkio] 
letter heath or (x) any other documents as specified by the Ministry: 

Provided further (hit the above documents shall he checked by an officer specially designated by the Ministry 
through its Implementing Agencies for that purpose. 

2. In order to provide convenient and hassle free benefits to the bcncficianes under the Scheme, the Ministry 
through its Implementing Agencies shall make all the required arrangements including the following* namely- 

(1) Wide publicity through media and individual notices shall be given to the beneficiaries to make them awnrc of 
the requirement of Aadhaar under the Scheme and they may be advised to get themselves enrolled at the neared 
Aadhaar enrolment centres available in their areas by 3 L 51 December* 2017, in case they arc not already enrolled. 
The list of locally available enrolment centres ftist available at www Lmi^i.gigv.m l shall be made available to 
them. 

(2) In case, the benefictanos under the Scheme are not able to enroll for Aadhaar due to non-availability of 
enrolment centres in the vicinity such as in the Block or Talnkas or Tehsil r the Ministry through its 
Implementing Agencies shalE provide Aadhuar enrolment facilities at convenient locations, and the 
beneficiaries may register their request for Andhaer enrolment by giving [beLr names, JuLdrcsscs, mobile 
numbers and other details as specified in the fir^t proviso to sub-paragraph (3) of paragraph ! r with Lhe 
designated officer of the Implementing Agencies or through the web portal pru>idcd for the purpose. 

3. This notification shall come into effect from the date ot its publication in the Official Gazette m all the North- 
Eastern States except the States of Assam, and Meghalaya 


[RNo. ti/2l/2U17-TT J 
PUNEET AGARWAL, Jl Secy 
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yrRj^n ^ 

PUBLISHED BY AUTHORITY 

IT. 2656 ] sf ftRrfr, ^y t fr l ^ rT, 14 , 2017/^ 23 , 1939 

No. 2656]NEW DELHI, THURSDAY, SEPTEMBER 14, 2017/BHADRA 23,1939 

sff^fr, 4 f+Sdsi 2017 

ttst. 3033(31).—£hi<hJ st Trg^rraf sr It sf&rs If f?rrr 'igsH sssitfs If "ts f 

arrsnr tt sr^ls SRTTfl' TftsTS w Turteur ttst % srcsfsTsr $fk sstctt tost t sflr ^rrpmTTTl^qt 

Sf TOS ^TOftST^I?%;|3rf3rR 4^ l 4^ TT^TTTSftaiMiTOfrdl ^^TRTRT^STT^ 

gfr^, TOTS STTTT SS WTOT (^% ^fltr S¥TOS; SSTSS TtTT W STOTTS arefts ^ 

wmrrf Rtfs, tfiftw tost sntift, sf ft^fr (flrt Tst ts|t tasts: «bniT-4TM arftrrs T?r sro t) ^ 
siwh % 4 ,rjf|i| tttct:^ br 3wfi “mw <£r snjf ftrras aftr HftH' triers* fK'niafl -ft 

■ ^tWT 11 (ftrt 'T^^TRt F&S TjT W |& TO TOSfTOSS TOT TfT % \ 

sftr, t gsssf fr aftr Tt tfr (ftpf ssfr ^*^ 3 ; thki-ui^I t^t 

w §, s4*th t#s ss# Hi4<wff ftsrtsT ¥ s^tot sro % firsts sitttott (ftit "sst ^stf 'TOstt \ 

T^T TOJT j’H qtT R*ii W 

3Tb:, <^4T%t t#s if '4 k 4)4 sfts ftr% t stss shroff <>ts iM-d^Prs ^ 

arm, ars %sfts stout stor (R-rtfl ^ #r to=s agtRR4T, y^Rur-iiT afrr tsroir to Trflss hR^m) 
aifUPUH , 2016 (2016 TO 18) (fttt' TSt SSISTS; SSS arfiTftss SST f) *ft TOTT 7 If ^ra# % 
3Tj|TTT , T ^f, 1^*-iRi1itn Ttaftsbjfatf 4v^.rfl 3rrrf^:- 

1 , ( 1 ) % arrfbr n^raii i ^ tft mm- % ^s^ff Hr*fr srUff ^ galf 'm anuir ^r ^ft ththt H m- 

3TTWR srfij'U.'K l«M J(Ri' 4I ^ SROT TTifr ^1 

(2) #bF I: snfbr Trra - wt ^+4l j . flrTfr ^ stRft t, flrnlf wr arorc totpf ^ ttt 

first 3OTK If STSbFT TFTJ4T % SbE^ 30, fiHRT. 2017 ST STHTR STOTTS % ^ 

sntss tfI # artn sr^ tw srfirftss vrt 3 It sssv l> st^ttr aroir tttot 
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wrt ^ ff <r*rr tJht sifRfi sfrtrrr ^ f^rrr f^fi- »fr snvR Hi-m+H ^ (^ft 'Hktflii 

infers 3 tini^d www.urdai gov in Tv >a<Hiar3)nf^rT7T?i^ ti 

(3) 3JRTR (*fr*Tf+«T 3flT PP-LW, 2016 % RR-TH 12 ^ Jf^TR WFnr^, *|-nfiHUM 

t, sjfsir nrarmn ^arrtr- srr ^ # stott # ^rrcfr t -put nnifor serN? m np$^r nr t 

sfr3T1WCRRFfWTR^5 f^ra 1 T |ftfT # WTT T, *fa|pW '3m ^ftT^uyfc «l|MH 

*TRtft*l f^TR Hl|3l>M”l (^1<^1»JIT3) V -^HH 

31^^77 wt h i h i ih 

W5 3TOR rTOjJ^ffor %TT 3TT^ % TDW -PF, ^ =d^i4T # Anft SRjn frlT 

% arer rf t? r^Hr grefrr fr smfrfr, snrf^- 

(=F) (t) nfc3FRH[Hj*'l Wf^nTT^, Tfr^T^fspjRHIUHH TfTR^’Rff; TT 

(il) ^2%OT-$TT(2) : 6NniRPlRw i SHUTTHmi-hH T< 1%T[ 5RT^iXf argrltrifi-irft; <m 

(O RH^If^cr <twr^«ff 

(I) nKn P^H ffnftnsrm , «nfr EcK 'i d i h^ i h m§\ m 

(II) piTFft^rrtlMi+f^^T 

( III ) Hl'H4l£; tt 

(iv) ntex nm arRrf^erR 1988 (1988 nn 59) 'Srsfrr mf»t<fi[0 ^rt ; 5rrfl' m 

(v) arfij^rC' ET ?T|#fRR SRT ^ ^1% FWft ^d<^5 *R Efts) *1^ Tf^DT 
WIT-^^T 

(vi) rre f^rnr srt sitS nr l nm afa wt fern w fr; nr 

(vir) Rt?T rr%r nr 

(viii) RSnr^ifjnT 

(IX) WH4 SKI n^T R P fiftd *Ftf 

'R^ nf sftr f% st^rt ^ ufR y4)^Hi4 vwrf*w arf^raRw sin E^Tft%r1Mr 

3fRlT.i(l ^RT^ 1 'Al'i'tl I 

2. jit ^ 3ref)?r 4iiti^ruif^4t ^ yPtoidM* afk wmr x%r trg^ffnt w't f^c wpdt 

sii^ ^*^1 %hiwih #Rn[?iRid n^n^5T^fSra‘^fl’!Aiii(T^7TT, ar-fif^:— 

(1) ^m<i-u i [^<f i # afjfhr sttiitt # tot t ^ <ptt% '<% f^nr 41 R<ii % 

■qTSW t aftr wrf^ITT ’JWlt ^TDDF IRTR-’WT fW j|U>‘ 1| 9l)r ^ FRT^ ^TT 

1%^^nDTiWin WlfT t, (^10^30, f?TFRT, 2017 cDF 3Tlt OT# 
SireR HmkH ^lr? STT^TT -t l H i ^ wt l-ftu 

wf 'Ki^rn 

(2) mimmi^l <*tpf tt nr ^fRr ^ «rr nr nFrin^r % 

^iw nff nnw srtsjr % Tmfrr % 3Rt 4 t nr nurnn w <f.in?^<4H 
<hT^»< tii % if i ^nn lr an i piifpfl r tk smnr HHi*n yRwiii +<ii.hii afrr 

'T-ii^i^i’Uipl, h^im n nr nf^rm ir r if^n Qd TTwrfvTT RT TTrrrn^ 0^1 =y 3 ^ 

n 1 lt?r^ h!wh # 3nnTsm, wr, Ttm^r nnr sfrr ^rr 1 %ttI rr (3) ^n^r # nnr 

3^«^%wrrnrnR ^ ' T n ^ ^f^3TT^-3P^3T^fhT# <ri i ^^d nTTr^ri 

3. nf srfir^TT 3TCPT, ^rmn aJk ^rWf ^r TRnt Mk tht nRnlrnr # mm # 

nw^R #■ THtTifr^Wri 

*r.6^10/2016-^Tt] 

j '-'h r i>ti, 3fl i ii i -ii < i 1 ^ ^tn Trf^n 
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MINISTRY Of CULTURE 
NOTIFICATION 

t 

New Delhi, the 4th September, 20 J 7 

, ^ 3033(E).—Whereas, the use of Aadhaar as identity document for delivery ot services or benefits 
or subsidies imnplifies the Government delivery processes, brings in transparency and efficiency, and enables 
beneficiaries to get their entitlements directly in a convenient and seamless manner and Aadhaar obviates the 
need for producing multiple documents to prove on^'s identity; 

.. . And Mfherea ^ Ministry of Culture (hereinafter referred to as the Ministry) in the Government of 

India is implementing a Central Sector Scheme namely, the “Safeguarding the Intangible Cultural Heritage 

and Diverse Cultural Traditions of India” (hereinafter referred to as the Scheme) through SangeeL Natak 

Akadnnu, New Delhi, mi autonomous body under the Ministry [hereinafter referred to as the Implementing 
Agency), * 6 

And whereas^ the aforesaid Scheme provides for financial assistance {hereinafter referred to a* tlte 
benefit) to various organisations and also to the individuals (hereinafter referred to as the beneficiaries) 
who arc eligible as per the extant Scheme guidelines; 

And whereas, the aforesaid Scheme involves recurring expenditure incurred from the Consolidated 
Fund of India; 

Now h therefore, in pursuance of the provisions of section 7 of the Aadhaar (Targeted Delivery' of 
Financial and Other Subsidies, Benefits and Services) Act, 2016 (18 of 2016) (tiereinafter referred to as the 
said Act), the Central Government hereby notifies the following, namely:— 

1. (1) An individual desirous of availing benefits under the Scheme is hereby required to furnish proof 

of possession of Aadhaar or undergo Aadhaar authentication. 

(2) Any individual entitled to receive benefits under the Scheme, who does not possess the Aadhaar 
Number or, has not enrolled for Aadhaar, shall be required to make application for Aadhaar 
enrolment by 3Q 1 September, 2017, provided he or she is entitled to obtain Aadhaar as per provision 
of section 3 of the said Act and such individuals may visit any Aadhaar enrolment center (list 
available at Unique Identification Authority of India (UIDAI) website www | uidai.gov,3 n l for 
Aadhaar enrolment. 

(3) As per regulation 12 of the Aadhaar (Enrolment and Update) Regulations, 2016, the Ministry 
through its Implementing Agency, is required to offer Aadhaar enrolment facilities for the 
beneficiaries who are not yet enrolled for Aadhaar, and in ca.se there is no Aadhaar enrolment centre 
located in the respective Block or Taluka or Tehsil, the Ministry through its Implementation Agency 
shall provide Aadhaar enrolment facilities al convenient locations in coordination with the easting 

Registrars of Unique Identification Authority of India (UIDAI) or by itself becoming UIDAI 
Registrar: 

Provided that till the time Aadhaar is assigned to the individual, benefits under the Scheme shall be 
given to such individuals subject to the production of the following documents, namcEy 

(a) (i) if she or he has enrolled, her or hi* Aadhaar Enrolment ID slip; or 

(ii) a copy of her or his request made for Aadhaar enrolment, as specified in sub-paragraph (2) of 
paragraph 2; and 

(b) Any one of the following documents: 

fi) Voter ID card issued by the Election Commission of India; or 
(ii) Permanent Account Number Card: or 
fill} Passport; or 

(iv) Driving Licence issued by the Licencing iuilhonty under Motor Vehicles Act 1988 (59 ol 
1988); or 

(v) Certificate of Identity having photo Issued by any Gazetted officer or Tehsildar on official 
letter head; or 
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[vi) Address card having Name and Photo issued by Department of Posts; or 

(vii) Bank Passbook with Photograph; or 
(viii) Ration Card; or 

(ix) any other document as specified by the Ministry: 

Provided further chat the above documents shall be checked by an officer designated by the 
implementing agency for that purpose, 

2. Tn order to provide convenient and hassle free benefits under the Scheme to the beneficiaries, the 
Ministry through its Implementing Agency shall make all die required arrangements including the 
following; namely:— 

(1J Wide publicity, through media and individual notices, shall be given to the beneficiaries tp make 
them aware of the requirement of Aadhaar under the Scheme and they may be advised to get 
themselves enrolled at Che nearest Aadhaar enrolment centers available in their areas by 30* 
September, 2017, in case (hey are not already enrolled and the list of locally available enrolment 
cemrei shat] be made available to them. 

(2} In case, the beneficiaries under the Scheme are not able to enroll for Aadhaar due to non¬ 
availability of enrolment centres in the vicinity such as in the Block or Taluka or Tehsil, the 
Ministry through its Implementation Agency shall provide Aadhaar enrolment facilities at 
convenient locations, and the beneficiaries may register their requests for Aadhaar enrolment by 
giving their names, addresses, mobile numbers and other details as specified in the first proviso to 
sub-paragraph (3) of paragraph 1, with the designated officials of the Ministry or Implementing 
Agency or through (he web portal provided Tor the purpose. 

3. This notification shall come into effect from the date of its publication in the Official Gazette m all 
the States and Union territories except the States of Assam, Meghalaya and the State of Jammu and 
Kashmir, 


[1\ No. 6-10/20U5-UNESCO] 
M, L. SRTVASTAVA, Jl. Sccy. 
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PREVENTION OF HONEY-LAUNDERING (H AIKTENANC E OF RECORDS] RULES, 2Q05 
PREAMBLE 

If l fiwsre/M of tf?e powers confer™* b/ Subsection {1) read wtfb Cruise fh), tteuse 0), C^use (j) and cJlflU^c (k) Of Siib~ 
section (2) of sethon 73 of the ftieventfop of Moflez-kijodering Acf, 2002 fl5 of 2003) th& Central Government in 
consultation with the Reserve Sank of India, hereby makes the foilowmg roles for maintenance of records of the rcarure 
and value transactions, the procedure and manner of maintaining and time for furnishing of Information and verification 
of records of the Identity of the events of the hanking companies, financial institutions and intermediaries/ namefy 

Toe 

lr Short title *r>d commencement,— 

(1) These rules may be called the 30 [Prevention oF Money-laundering {Maintenance of Records) Rules], 2005, 

(2) They shall come Into Force on the date oF their publicatronl in the Official Gazette. 

TOC 

2. Definition.— 

(1) in these rutes, unlsss the content otherwise requlresj-- 

(a) "Act" means the Prevention of Money-laundering Act, 2002 (15 of 2003]; 

41 [(aa) "Central KVC Records Registry” means a reporting entltY r substantially owned and controlled by the 
Central Government H and authorised by that Govemfrent through a notification In the Official Gazette to 
receive^ 5tore r safeguard and retrieve the KVC records In d^ltal forni of a dent as referred tD In Clause (ha) 
in such manner and to perform such Other functions PS may te required under these rules,] 

55 [(aaa) "Aadhaar nuntoeri 1 means an idEot'fication number as defined under sub-section (a) of section 2 of 
the Aadhaar (Targeted Delivery of ffnanciar and Other Subsidies. Benefits and Services] Act, 2016; 

(aab) "authentication" means the process as de f lned under sub-sactjon (c) of section 2 of the Aadhaar 
{Targeted Delivery of Financial and Other subsfdles, Benefits and Services) Act, 2016, 

(aac) "Resident" means an individual as defined Under SUb-section (v) of section 2 of the Aadhaar (Targeted 
□silvery df financial and Other Subsides, Benefits and Services) Act, 2016; 

(oad) "identity Information" means the information as dabned m sub- section (n) of section 2 of the Aadhaar 
(Targeted Delivery of Financial and Other Subsidies, Benefits end Services) Act r 2016; 

(noe) "e - K7C authentication facility" means an authentication faciBty as defined In Aadhaar (Authentication) 
Regulations, 2016; 

(eaf) "Yes/No sutbantjeatian facility" means an authentication facility as defined tn Aatfhar (Authentication) 
regulations, 2Q1G;] 

^[{b] "client due diligence" means due diligence earned cut or. a chant referred to In clause (ha) of sub- 
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section (I) of section 2 of the Act;] 

32 [(ba) "Designated Dfrectur" means a person designated by the reporting entity to ensure overall compliance 
with the obfigat&ons Imposed under chapter tv of the Act and the Rules and includes « 

(1^ the Managing Director or a whole-time prector duly authorized by the Board of Directors if the 
reporting entity is a company, 

(II) the manning partner if the reporting entity fe a partnership hrm, 

M the proprietor if the reporting entity 15 0 pnopn'etorsh'p concern, 

(vj the managing trustee if the reporting entity is a trust, 

(v) 3 person or Individual, as the case m?y be, who controls and rrenages the affaire of the reporting 
entity If the reporting entity is an unincorporated association ora body of Individuals, and 

(Vl] such other person or class Of persons as rrey he notified hy the Government if the reporting enTrty 
does not fall m any of the categories above. 

Explanation. - for the purpose of this clause, the terms "Managing Erector' 1 and 'Whole-time 
Director 11 shall have the meaning assigned tg them In the ^ 4 [Conpanles Act, 2Q13 (IB Of 

3013Hd 


1B [(bb) "Designated Officer 11 means any officer or a class dF afFicera authorized by a hanking company, either 
by name or by designation, for the purpose of open’ng smell accounts.] 

(c) ■ t D£rector JI rrtans the Drcctor appointed under sub-sect Ion (11 of section 49 of the Act for the purposes 
of ^[sections 12, 12A and 13] of the Act; 

43 [(ca) 'Know Your Client (KYC) Identified means the unique number or code assigned to a client by the 
Central KYC Records Registry; 


(cb) TQiflw Your Cfient (KYC) records* means the records, including the electronic records, relied upon by a 
reporting entity In carrying out client due dijjgence as reFemecf to m role 9 of these roles; 


(cc) Hast K^C verification or updatin' 1 means the last transaction mfltfo by a reporting entity In the Central 

l 

KYC Records Registry by which the KYC records of a client wore recorded, changed or updated by a reporting 
entity;] 


LD [^ & [cd]) Vipn profit organisation" means any entity or organisation that is registered as a trust or B society 
under the Societies Registration Act, i860 (21 of 18GQ) or any slnilar Stats legislation or a company 

registered under 45 [sectlon 8 of the Companies Act r 2313 (18 of 2013)],] 


(d) "officiary valid document" means 56 [the passport, the dnvmg licence, the Voter's Identity Card rssued by 

I 

Section Commssion cf India, Job card fesued by NREGA duly signed by an officer of the State Government, 
the letter issued by the National Population Register containing details of ramr, address or any other 
document as notified by the Central Government in consultation with the Regulator] 
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J2 [PravldEd that where sin^Bfled measures are Applied Tor Verifying the Identity of the client* the 
following docurr^nts shall Ik deemed to be 'officially valid dotumerits: 

(a) Identity card with applicant'5 Photograph issued by Gentral/State Government DEportments, 
Statutory/Regulatory Authorities Public Sector Undertakings, Scheduled Commancjal Banks, and 
Public Financial Institutions; 

fb} letter Issued by a gazetted officer, with a duly attested phot ogre ph of the person;] 

43 [ Provided further that where simplified measures are applied for verifying the Emited purpose of preof 
of address of the clients, where a prospective customer Is unable to produce any proof of address r 
the following documents shafl be deemed to be 'officially valid document 1 : 

(a] utility bill which is not more than two months old of any service pnovrder (eiec tricity, 
telephone, post-paid mobile phone, piped gas, Water bill), 

(b) property or Municipal to* receipt; 

{c] bank account or Post Office saviigs bank account statement; 

(d) pension or family pension payment orders [FPGs) Issued to retired employees by 
Government Departments or Puhl'c Sector Undertaking?, rf they contain the address' 

(e) letter of allotment of accommodation from employer issued by State or Central Government 
departments, statutory or regulatory botfiES, public sector undertatangs, scheduled commercial 
banks, financial Institutions and feted companies- Sjnilady, leave and licence agreements with 
such arreifayers allotting official actoru uudatlan; and 

(f) docunrents issued by Gwemment departments of foreign jurisdiction and letter Issued by 
Foreign Embassy orMfsspgn in India-] 

51 [Explanation.- FtK the purpose of this clause, a document shall be deemed to an "officialy 
valid document 11 even tf there Is a change In the name subsequent to its issuance provided it is 
supported by a marriage certificate Issued by the State Government or Gazette notification, 
indicating such a change of name.] 

fe} "prescribed valUE^ means the value of transaction prescribed Under these hJlOi; 

(f) "Principal Officer 1 ’ means an officer designated by a 35 [reporting entity]; 

■ 

10 [(fa] "Regulator* means a peraon or an authority or a Government which Is vested with the power to 

license, authorise, register, regulate or supervise the activity of 16 [neporting entities or the Director as rrey 
be notified by the Government for a specific reporting entity or 3 class of reporting entitles or for a specific 
purpose];] I 

Regulator means —■ 

(I) a person or an authority or p &>vemrnent which is vested with the power to license, authorise. 
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register, regulate or supervise the actMty 01 s reporting entiles or the Director as may be noticed by 
the G&vemmJrt Tors specific reporting entity or s class or reporting entities or for a spectflc purpose 

(II) lhe Reserve Bank of Jndia with respect to Central KTC Records Registry as defined In clau&e £ao) of 
sub-rule (1) of ruFe 2- t ] 

ffti^ 'small account' means a savings account In a hanking con^any where— 

{1} the aggregate of el credits In a financial year does not exceed rupees one lakh, 

fll] the aggregate of all withdrawals and transfers in a mqnth does not exceed rupees ten thousand, 
and 

fii) the balance at any point or t*me does not exceed i-jpees fifty thousand.] 

11 [|g] "Suspicious transaction" means a transection referred to in clause (h), Including an attended 
transaction, whether or not made In cash r which to a person acting in good faith- 

(aj gives rise to a reasonable ground of suspicion that it may Involve 
proceeds of an offence specified in the Schedule to the Act, regardless 
of the value involved; or 

(b) appears to be made, in circumstances of unusual or unjustified 
complexity; or ■ 

(c) appears to have no economic rationale or bonaflde purpose; or 

(d) gives rise to a reasonable ground of suspicion that it may involve 
financing of the activltles'relating to terrorism;] 

^[Explanation. - transaction rnvotving financing of the activates relating to terrartsm Include* 
transaction Involving funds suspected to be linked or related to, nr to be used for tcrroiisnv terrorist 
acts or by a terrorist, terrorist organisation or those who finance or am attempting to finance 
terrorism.] 

[{b] transaction" means a purchase, safe, laan r plEdgs r giFt r transfer, delivery or the arrangement thereoF 
and includes- 

[l) opening of un account; 

{ii) deposits, withdrawal, exchange nr Tren&Fer oF Funds in Whatever currency, Whether in cash Or by 
cheque, payment order or other Instruments or by elect name or other non-physical means; 

(ill) the use of t safety deposit box er any other tut m of safe deposit; 

(fv) entering into iny fiduciary relationship; 

(vj any paymnt rrede or received in Whole or in pert at any contractual or other legal obligation; 

(vl] any payment mode In respect of playing games of chance for cash or kind deluding such activities 
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associated with cnslno; and 

CvIO establishing or creating a fegal person or legel arrangement.' --] 

(2] All other werfs and expressions used and not defined in these rules but defined in the Act shall have the meaning 
respectively assigned to them In the Act< 

TOC 


3- Maintenance of records of transactions {nature and value}.-- 
3-S r 

[Every reporting entity shall n^lntsln the record Of all transactions Including, the record of — 

(A) all cash transactions of the value of more then ter lakh rupees nr its equivalent in foreign currency, 

(B) air series pf cash transactions Integrally connected to each other which have been individual vahjed 
betow rupees ten lakh Grits equivalent m foreign currency where such series of transactions have tetoen piace 
within a month and the monthly aggregate exceeds an amount of ten lakh rupees or Its equivalent In foreign 
currency^] 

lfl [(EA) all transactions involving receipts by non-profit organisations of vahje more than rupees ten or 
its equivalent In foreign currency;) 

7 [(Cj all cash transactions where forged or Counterfeit currency notes cr bank notes have b&en used 35 
genuine or where any forgery or a valuable secunty or e document has taken place facilitating the 
transactions] 

(D) all suspicious transactions whether or not made in cash and by way of; 

(i) deposits and credits, withdrawals into or from any accounts in whatsoever name 
they are referred to m any currency maintained by way of: 

(i) cheques including third party cheques, pay orders, demand drafts, cashiers cheques or any 
other Instrument of payment of money including electronic receipts or credits and electronic 
payments or debits, or 

(b) travellers cheques, or 

(O trdsrer from one account wtfhln the same banting company, financial Institution and 
Interned la Tf os the case mjy be, Inching from or tq Nostra and Vostro accounts, or 

ffl) any other mode In whatsoever name It Is neferred to; 

(II) trades or debits into ar from any nan-monetary accounts Such BS d-mat account, security 
account In any currency maintained by the banking conpany, financial institution and intermediary, as 
the case may be; 

(lill money transfer or remittances in Favour cf own clients er non-Clients from India or abroad and to 
third party beneficiaries m India Or abroad Including transactions on Its own account In any currency 
by any qf the following: - 
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(b) eashTers chequeSr or 

(c) demand drafts, or 

(d) telegraphic or'wire transfer* or electronic remittances or transfer*, p- 

(e) intEmet transfers, or 

(f) Automated Clearing House remittances, or 
fg) feck hoxdrivEn transfer or remittances, or 

(h) remittances for credit or loading to Electronic cards, or 

any Other nude of money transfer by whatsoever name it is csltetf; 

(iv) loans and advances Including credit or loan substitutesr investment and contingent liability by 
way of 1 

(a) subscription to debt Instruments such as corrmnercTal paper, certificate of deposits, 
preferential shares, debentu^s, securitised participation, Inter bank participation or any other 
Investments In securities or the like m whatever Form and name It is referred to r or 

fb) purchase end negotiation Of bills, cheques and Other Instruments, or 

(c) foreign exchange contract*, cunrncy, interest rate and commodity and any other 
derivative Instrument in whatsoever name it is called, pr, 

|d] Tetters of credit r standby letters or credit, guarantees, comfort letters r solvency 
certificates and any other instrument for settlement and/or credit support, 

[v) collection services In any currency by wav of collection of bills, cheques, instruments or any other 
mod* of Collection in whatsoever name It Is referred TOi 

31 [(E} all cross border wire transfers of the value of more than five takh rupees or ru equivalent Tn 
foreign currency where either the origm pr destination of fund b In Indio: 

fF> an purchase and sale by any person of Immovable property valued at fifty lakh rupees or more that 
b regret e red by the reporting entity, as the case may be.] 

TOC 

4, ireconds containing information - 

The records referred to In rule 3 15 [shall contain all necessary information spccrfiod by the Regulator to permt 
reconstructcon of individual trensactTon, Including] the roltowlng information:- 

{a] the nature of the transactions; 

(b) the amount Of the transaction and the currency in which it was denomnatEd" 
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(O the date on Which the transaction was conduct ad, and 
(d} the parties to the transaction, 

TOC 

3? [5. Procedure and manner of maintaining Information." 

(1J Every reporting entity shall rramtain mforrration in respect of transactions with Its client referred to In .ule 3 In 
accordance with the procedure and manner as may be specified by Its repeat or from time to time. 

{2) Every reporting entity shall evolve an Internal mechanism far rraintaining such information in such Form And 
manner and st such hitervais as may be specified by Its regulator from time to time. 

(3) It shall be the duty of every reporting entity Its designated director, officers and employees to observe the 
procedure and the manner of maintaining inf nitration as specified by as regulator under sub-ruie fl),] 

Toe 

40r***n 


Toe 

41 [7. Procedure and manner of furnishing information. - 

(1) Every reporting entity shall cemrunicate to the Director the name, designation and address dF the Designated 
Director and the Principal Officer. 

(2) The PrlrtC^JSl Officer shall furnish tha Information referred to In clauses [A}, (B), [BA], (C), {D}, (E) and (F) of 
sub-mla (1) or rule 3 to the^lreCtOr on The basis of information available with the reporting entity. A copy of such 
information shall ba retained hy the Principal Officer for the purposes of official record. 

(3) Every reporting entity shall evolve an Internal mechanism having regard to ony guidelines Issued by 51 [the 

Director in Consultation With, its] regulator, for detecting the transactions referred to in clauses (A), (&k)r [C). 

(□} r (E) and [F] of sub- rule (1) of rule ^ and for furnishing infomretion about such transactions In such form as may 

be directed by [the Director in consultation with,] its Regulator. 

(A) n ihall he the duty of every reporting entity. Its designated director, officer* and employees to ohserve the 

procedure and the manner of furnishing Information as specified by 51 [the Director in consultation with,] Its 
Regulator. 

TOC 


tL Furnishing of information to the Director* - 

(1) The Principal Officer gf a reporting entity shall furnish the information in respect of transactions referred to In 
clauses {A), (B) d [SA), (Q and (E) of sub-rule fl) of mis 3 avery month to the Director by the 15th day of the 
succeeding month. 
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{2] The Principal Officer of a reporting entity shall furnish the Information prurT^tiy m writing or by fax or by 
electronic mall to the Doctor in aspect of transactions referred to in clause (D) of sob-rule (1) uf rule 3 not later 
than seven working days on being satisfied that the transaction is suspicious, 

(3) The PrinclpaE Officer of a reporting entity shall furnish, the Information In respect of transactions referred to In 
clause (Fj of sub-rvla {1) of role 3 r eve^y quart to tha Director by the 15th day of the month succeeding the 
Quarter. 

( 

(4) For the purpose of thrs mla, delay of each day In not reporting a transaction or delay of each dsy In rectifying a 
ms-reported transaction beyond the tlm* hmt as specified in this rule shall constitute a separate vrafation. 


!r Client Due DllFcjencCi— 

(1) Every reporting entity shall- 




{a] at the time of corTmencement of an account-based relationship - 


TOC 


tl] identify Its cllenU r verify their ldentify r obtain Information on the purpose and intended nature of 
the business relationship; and 

(ll) determine whether i client Is acting on behalf of a benaflclal owner; sod Identify the beneficial 
owner and take ell steps to verify the Identity of the beneficial owner: 

Provided that where the Regulator is of the view that money laundering and terrorist financing 
risl* ere effectively managed and where this Is essential not to Interrupt the neutral conduct of 
business, the Regulator may perrHt the reporting antrty to complete the verification as sunn as 
reasonably practicable following the establishment of the relationship; and 

(Ib ) In ali other cases, vertfy rdentlty while carrying out¬ 
fit transaction of an amount equal to or ext ceding rupees fifty thousand whether conducted as a 
single transaction or several transactions that appear to be connected, or 

(II) any Intematlonai money transfer operations. 

45 [{1A) Subject to the provisions of sub-rule (l) r every reporting entity shall wrthin three days after the 
commencement of an account-hased relationship wrth a client, file the electronic copy or the client's KYC records 
With the Central KYC Records Registry; 

(L&) The Central KYC Records Registry shall process the KYC records received Trom a reporting entity Tor dc- 
dupilcating and fesue a KYC Identifier for each client to the reporting entity, which shell communicate the KYC 
Identifier In wntmg to their client; 

(1C] Where a client, fur the purposes of clause (a) and clause (b), submts a KYC Identifier to a reporting entity, 
than such reporting entity shall retrieve the KYC records online from the Central kYC Records Registry by using the 
KYC Identifier and shell not require a client to subiht the same KYC records oi* information or any other additional 
identification documents or details, unless - 
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[I) there is s change in the information of the client as existing In the records of Central kvc Recurs 
Registry; 

<ll) the current address of the clfent Is mquired to be verified; 

(ill) the reporting entity considers it necessary m order to venFy the icentity or address oF the cl.entj or to 
perform enhanced due diligence or to bu-ld an appropriate risk profile of the client, 

(LDJ A reporting entity after obtaining additional or updated Information from a efrent under sub-rule UC), shelf as 
sqgn a5 possible furnish the updated Informatron to the Central KYC Records Registry which shall update the ousting 
KVC records of the client and the Central KVC Records Registry shall thereafter inform electronically ell reporting 
entitles *vhP h&vq dealt with the concerned client regarding updatation of KYC record of the said client. 

{IE} The reporting entity which performed the last KYC verification or sent updated intimation in raspect of a client 
shall be responsible for verifying the authenticity of the Identity or address of the client, 

(If) A reporting entity shall not use the kYC records of b efcent obtained from the CentraE KVC Records Registry for 
purposes other than verifying the Identity or address uf the client and shall not transfer KYC records or any 
information contained therein to any thlnd party unless authgnsed to do so by the client or by the tabulator or by 
the Director; 

(1C? The regulator chal issue guidelines to ensure that the Central KYC records are accessible to the reporting 
entities In real time.] 

(2) For the purpose of clause (a) or sub-rule (l) r a reporting entity may rely on a thin* part; subject to the 
conditions that- 

the reporting entity, wlthrn two days, obtairs from the third party or from the Central KYC Records 
Registry records or the information of the cEent due diligence earned out by the thZrcS party.] 

(b) the reporting entity takes adequate steps to satisfy itself that copies of Identification data and other 
relevant documentation relating to the client Cue diligence requirements will be made ava-lable from the third 
party upon request wlthuut delay; 

(C) the reporting entity Is satisfied that such third party IS regulated, supervised or mgnitgred far, and has 
treasures in place for conuhance with client dUE diligence and record-Veeping requirements in line with the 
requirements and obligations under the Act; 

■ 

(d) the th|nd party Is not based h a country or jurisdiction assessed as high risk; 

(e) the reporting entity Is ultimately responsible for client due diligence and undertaking enhanced due 
diligence measures, es applicable; and 

(f) where e repurting entity rolles on a third ^rty that is part of the same financial gnoup, the Regulator m&y 
issue guidelines to consider any relaxation in the conditions (a) to (d). 

(3) The beneficial owner for the purpose of sub-rule (1) shall be determined as under- 

{a) where the client is a company, the ben^fctal owner fs the natural person(s), who, whether acting alone 
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or together; Dr through one or twit jundii^il peraon, has 3 controlling ownership into rest or who ereroK&es 
control through other means. 

Explanation.- For the purpose of this sub-d^USE- 

1. ‘'Controlling ownership Interest" means ownership of or entitlement to more than twenty-five 
percent Of shares or capital or profits at the carrpany, 

2 . "Control" shall Include the nght tD appoint majority of the directors or to control the 
management Dr policy decisions including by virtue nf their shareholding or management rights 
or shareholders agreements or voting agreenents; 

(hi where the client fe a partnership flm\ the beneficial owner is the natural persons}, who r whether acting 
alone or together OP through one or m>re juridical person, has ownership of/ontitlemenT to more than fifteen 
percent of capital or profits of the partnership, 

I 

fc) where the client Is an unincorporated association arhDdy gf individuals r the beneficial owner is the natural 
perognfs}, who, whether acting alone or together, or through one or more juridical pcrson h has ownership gf 
or entitlement to more than fifteen percent of the property or capital or profits of such association or hody of 
individuals; 

td> where no natural person fs Identified uhder {a) or £b) or (c) above, the beneficial owner Is the relevant 
natural person who holds the position of senior managing official; 

(e) where the client is a trust, the Identification of beneficial awner(s) 5 hair Include Identification of the 
author of the trust, the trustee the heneficianes with fifteen percent or more interest in the trust and any 
other nature! person exercising ultlrrate effective control over the trust through a chain of control or 
ownership;, and 

(f> Where the Client ar the owner of the controlling Interest *5 a company listed on a stock exchange, Dr is a 
subsidiary of such a company, it is not necess?ry to Identify and uerify the Identity qF any shareholder nr 
beneficial owner of such CDPUanles. 

57 [(4) Where the client is an individual, who is eligible to be enrolled for an Aatfhaar number: he shall for the purpgse 
of sub-rule £1) submt to the reporting entlty r - 

Ca) the Aadhsar number rssued by tho Unique Id entile ation Authority of India; end 

(b} the Permanent Account Murder or Form No. 60 as defined In Income-tax Fkilos, l96Z r and such other 
documents Including hi respect of the nature of business ahd financial status of the client as may be required 
by the reporting entity: 

Provided that where eh Aadhaar number has not been assigned to a client, the client shall furnish 
proof of application of enrolment for Aadhaar and Hi cast the Permanent Account Hunter Is not 
submitted r one Certified copy Of an 'officially valid document 1 shall bo SUUnfitted, 

Provided further that photograph need not be submitted by a client faflmg under clause (b) cf sub-nile 
[!)- 
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A) Where the client Is an Individual who Is not eligible to he enrolled Far an Aadhaar number; he shall for the 
purpose of sub-rule { 1), submit to the reporting entity, the Permanent Account Number o-- Form. No. SO as defined in 
the Income-tax Rules, 1952: 

Provpded that if the client does not subnrVt the Permanent Account Number, he shell submit one certified copy 
of an 'officially vaW document' containmg details of hcs identity end acdress, one recent photograph and such 
other documents Including In respect Of the nature or business and financial status of the client as may he 
required by the reporting entity. 

(5J Notwithstanding anything contained in sub-rules (4) and (4AJ r an individual who desires to open a small account 
In a banking corrpany rmy he allowed to open such an account on production of a self-attested photograph and 
affixation of signature or thumb print r as the case moy be, on the form for opening the account: 

Provided that- 

I 

(i) the designated officer of the banking company, wttle opening the srrell account , certifies under his 
signature that the person opening the account has affixed his signature or thump print, as the case 
may be, In his presence; 

[II] the small account shelf be opened only at Core Banking Solution linked banking company branches 
or In a branch where It Is possible to manually monitor and ensure that foreign remttantes are not 
credited tp a smal account end that the stipulated limits an monthly and annual aggregate or 
transactions and balance In such accounts are not breached, before a transaction is allowed to take 
place; 

(ill) the sroll account shall renreln operational Initially for a period of twelve monthSj and thereafter for 
a further period Of twelve months ir the holder Of such an account provides evidence before the 
banking company of having applied for any of the officially valid documents w'rthln twelve months or 
the opening Of the said account. With the entire relaxation provisions to be reviewed in respect Of the 
said account after twenty-four months; 

{lv> the smalt account shad be monitored and when there Is suspicion of money laundering or financing 
of terrorism gr other high nsk scenanos, the identity of client shall be established through the 
production of officially valid documents,, as referred to m sub-rule W and the Aadhaar number of the 
cEent or where an Aadhaar number tas riot been assigned to the client, through the production of 
proof of application towards enrolment for Aadhaar along with an officially valid document; 

[vj the foreign remittance Shan not be allowed to be credited Into the Small account unless the 
Identity of the client Is ruHy established through the product loti of officially valid document^ as 
referred to in sub rule (4) and the Aadhaar number of the client or where an Aadhaar number has not 
been assigned to the client, through the production of proof of aopHcatlon towards enrolment for 
Aadhaar along with an officially valid document. 

Provided that If the client ts not eHgible to be enrolled for the Aadhaar number, the Identity of 
client shall be established through the production or ah officially valid documcntr 

(6] Where the client Is a company, It shall for the purposes of sub-rule [1], sybrnt to the reporting entity the 


T 


2*MD’2017fPago 11 of 30) 


www.manupaTra corn 


£oheb f-fo5E'*n 


I 





manupafra 


© 


certified copies of the following documents:- 
[I) Certificate of incflTpnration; 
flO Memorandum and Articles of Assoclatlcn, 

{HO A resohrtlon from the Board of Directors and power of attorney granted to rts managers, officers or 
employees to transact on Its hehalf; 

(iv) fa) Aadh&ar mjrrfpers? and 

(b) Permanent Account Hungers or Form 60 as denned in the income-tax Rules, 1962, iSsyetf tu 
managers, officer* or eTtployces holding attorney to transact on the company's behalf or where an 
Agdhaar number has not been asslgned r proof cf application towards enrolment for Aadhaar and in 
case PcirrflnEnt Account Nurrt'Er is not suomtted an officially valid ducurrent shall be submitted: 

Provided thdt for the purpose uf thes clause if the rranager*, nffleers or employees holding an 
attorney to transact on the company's behalf are not eligible to be enrolled for Mdhaar number 
and do not submit the Permanent Account Nunrber r certified copy cf an officially valid 
document shall be submitted. 

(7) Where the client is a partnership firm, IL shall, Tor the purposes of sub-rule (1}, submil: to the report’ng entity the 
certified copies of the following dacuments:- 

(i) registration certificate; 

(lij partnership deed; and 

(Si} (a) Aadhonr nuntoer; and 

(tfl Permanent Account Murriber or Form 50 as defined In the Irtcome-ta* Rules, 1965, issued to the 
person holding an attorney to transact on its behalf nr wh et* an Aadhaar number has not been 
assigned, proof of application towards Enrolment for Aadhaar and in case Pemranent Account Number 
is nut submitted an officially valid document shaft be subnrtted: 

Provided that for the purpose of th^s clause. If the person holding an attorney tp transact on 
the company's behalf IS not eligible to bo enroBed for Agdhaar number and does not suhrnt the 
Permanent Account Nurrber, certified copy of bo officially vplld document shall be submitted, 

{0) Where the client Es a trust r It ghgll r for the purposes of suh-rola (1) submit to the reporting antrty the cerffled 
copies of the following documents:- 

fl) registration certificate; 

til) trust deed; and 

(HO Cs) Aotfhoar nuntier; and 

fb} Permanent Account Number or Form 60 as defined In the Income-tax Rules, 1962, Issued to the 
person hoWtng nn attorney to transact on Its behalf or where Aadhaar number hns not been assigned r 
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proof of application towards enrolment for Aadhaar and in cast PerrTHnent Account Number Es not 
submitted an officially valid document eHi-sIC be subnfttEd: 

Provided that for the purpose of th-ls clause If the person bolding an attorney to transact on 
the con^a ray's behalf Is not eligible to be enrolled for Aadhear number and does not submit the 
Permanent Account Number, certified copy of an officially valid document shall be submtracL 

(9) Where the client Is an unincorporated association or a horfy of Individuals, It shall submit to the reporting entity 
the certified copies of the following documents:* 

(I) resolution of the managing body of such association or body of individuals; 

(111 power of attorney granted to him to transact nn Its hohalr; 

{III} (a} the Aadhaar nutrtoer; and 

(b) Permenerat Account Nurrfrer or Form 60 as defined in the Income-tax RlIes, 19G2 r issued ta the 
person holding, an attorney to transact on Its behalf or where Aadhaar number has not been assigned 
prtnif of application towards enrolment for Aadhaar and In case the Permanent Account Nunrfcer is not 
submitted an officiate valid document shall be submitted; and 

(in') such information as may be required by the reporting Entity to collectively eStabksh the Ifejai existence of 
such an association or body of individuals■ 

Provided that for the purpose of thss clause if the person haiding pn ottomey to transact an the 
company's behalf ls not eligible to be enrolled for Aadhaar nudier and does rot submit the Pecmanent 
Account Nurrtier, certified copy of an officially valid document Shall be Submitted.] 

(10) Where the client Is e juridical person, the nepo-Trng entity shaH venfy that any person purporting to act Oh 
behalf of such client Is so authorized and venfy the identity of that person. 

(11) No reporting entity shall allow the opening of or keep any anonymous account or account in fictitious names or 
account on behalf of other persons whose Identity has not been disclosed or cannot be verified, 

(12} (I) Every reporting entfty shall exercise orbing due diligence with respect to the business relationship with 

every client and closely exatTfne the transactions in order to ensure that they are consist ant with their knowledge of 
the client, h|s business and nsk profile and where necessary, The source of funds. 

(ii) Whan there are suspicions of money laundanng or financing of the activities relating to terrorism QC where 
there are doubts about the adequacy or vara city Of previously obtained client identification data r the 
reporting entity shall review the due diligence measures Including verifying again the Identity of the client and 
obtaining LfifofTTBtlon on the purpose ahd intended nature of the business relationship, as the case may be. 

(hr) The reporting entity shall apply client due diligence measures also to existing clients on the hasls of 
materiality *nd risk, end conduct due diligence on such Existing relationships at appropnate times or as may 
be specified by the regulator, taking Into account whether and when client due diligence measures have 
previously bean undertaken and the adequacy of data obtained. 

(13) (I) Every reporting entity shall carry out risk assessment to identify, assets and take effective measures to 
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mitigate Its money laundering and temjnst financing nsk for clients, countries or geographic areas, and products, 
services, transactions or delivery channels that Is consistent with any national risk assessment conducted by a body 
or authority duty notified by the Central Government. 

(II) The risk assessment mentioned In clause (I) shall - 

fa) be documented; 

(b) consider all the relevant riskfactora before determining the level of overall risk and the appropriate 
level and type of mitigation to be appGed; 

(c) be kept op to date; and 

(d) be avaflable to competent authontles end self-regulating bodies. 

(14) (i) The regulator shall issue guidelines Incorporating the requirements of sub-rules (1) to (13) ahova and rtay 

presence enhanced or simplified measures to verify the client's Identity taking into consideration the type of client, 
business relationship, nature and value of transactions based on the overall money laundenng and terrenst financing 

risks Involved. 


Explanation.- Fur the purpose of th's clause, simplified measures are not acceptable whenever there is 
p suspicion of monev laundenng or ternonst flnanclrg, or where specific higher-risk scenanos apply or 
where the nsk identified IS not consistent with the national risk assessment, 

(i|) Every reporting entity shall formulate and Implement a Client Due Diligence Programme, incorporating the 
requirements of suh-rules (1) to (13) and guidelines Issued under clause (I) above. 

(In) the Client Duo Diligence Programme shall Include policies, controls and procedures, approved by tha senior 
management, to enabls tha reporting entity to manage and mitigate the risk that have been Identified either 
by tho reporting entity or through national risk assessment, 

55 [(15} Any reporting entity, at the time of receipt or the Aadhaar number under provision of this rule, shall cany 
out authentication using either e-KYC authentication facBity or Ves/No authentication facility provided by Unique 
Identification Authonty of India. 

(16) In case the client referred to In sub-rules (4) to (9) of rule 9 is not a resident or Is a resident in the States of 
Jarmu and Kashmir, Assam or Maghalaya and dpas not submit the Permanent Account Number the client shall 
submit to the reporting entity one certified copy of officially valid document containing details of his Identity and 
atJtfress, one recent photograph and such other document Including ki respect of the nature of business and financial 
status of the client as may be required by the reporting entity. 

(17) (a) In case the client, eligible to be enrolled fur Aadhaar and obtain a Permanent Account Number; referred to 
In sub-rules (4) to {9) at rule 9 does not subrrit tbs Aadhaar number or the Permanent Account Nunrtar at the time 
Of comrencement of an accent based relationship with a reporting entity, the client shall submit the same within a 

period of six months from the dato of the commencement of the account based relationship: 

■ 

Provided that the clients, Eligible to be enrolled for Aadhaar and obtain the Penmarent Account 
Number already having an account based relationship with reporting entitles pnor to date of this 




ZS-10-SD17 (Pagein Of 30) 


WWW rTLanuUd1ra.com 


Zoheb Hossian 


| 7 j md n up atra ® 


notification, t|e client shall submit the Aadhaar number and Permanent Account Nunicr by 31st 
December, 2017. 

(t>) As per regutetIon 12 of the Aadhaar (Enrolment and Update) Regulations, 2015, *he local authontoes In the 
State Governments or Union-tenritpry Administrations have become or are In the process of becoming UIQAI 
Registrars for Aadhaar enrolment and are organising special Aadhaat enrolment cenps at convenient locations 
for providing enrolment facilities in consultation with uidai and any individual desirous of commencing an 
account based relationship as provided In this rule, who does not possess the Aadhoar number or has not vet 
enrolled for Aedhaati may also visit such speck! Aadhaar enrolment csrrps for Aadhaar enrolment or any of 
the Aadhaar enrolment centres In the vicinity with existing registrars of UIDAI. 

(e) In case the client felts to subnet the Aadhaar nyrrfcer and Penmans nt Account Number within the a foresaw 
sfK months period, the said account shall cease to be operational till the time the Aadhaar number and 
Permanent Account Nurrtier Is submitted bv the client: 

Provided that In case cfcent steady having an account based relationship with reporting entitles prior 
to date of this notification falls to submit the Aarfhaar nunfcer and Permanent Account Number by 31st 
December^ 2017, the said account shall cease to be Operational till the time the Aadhaar number and 
Pamenent Account Muntaris submtterf by the cAent, 

(19) In casE the identity Information relating to thelAadhasr number or Permanent Account Nutter submitted by the 
client referred to In sub-rules {*) to (5) of rule 9 doe* not have current address of the client, the client shall submit 
an officially Valid document to the reporting entity.] 


TOC 

s 

4S £9Ad Functions and obligations of the Central KVC Records Registry,— 

(1) The Central Government shflU withm a penod of 52 [one hundred and eighty days] from the date of contng into 
force of the Prevention of Money-laundering (Maintenance of Records) Amendment Rules r 20lS set-yp a Central NYC 
Re curds Registry having its own seal for the purpose of receiving, storing, safeguarding and retrieving electronic 
copies of CTC records obtained by thE reporting entities from their clients m accordance with these rules. 

{ 2 } The Central KYC Registry shall perform the following functions and obligations, namely; - 

(a) shair follow any operating instructions issued by the Regulator, consistent with the guidelines referred to rn 
clause (g) &nd Issue the same to Inclement the requirements of these rules; 

(b) shall he responses for storing r safeguarding and retrieving the KYC -records and making such records avadable 
online to reporting entitles or Director; 

(c) shal take aW precautions necessary tq ensure that the electronic copies of KYC records are not lost, destroyed 
or tampered with and that sufficient back up of electronic records ere j Valletta alt times ar an alternative safe 
and secure place; 

(d) shall cause an annual audit of its controls, systerre, procedures and safeguards and shall undertake corrective 
actions for deficiencies if any; 
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(e) shall provide hfqrmatlon only to the sporting entities which are registered with it on payment of fees as 
specified by the Regulator; 

{fj shill appoint a compliance officer who shell he responsible for monitoring the compliance of the Act, the rules 
n^de and the notifications Issued thereunder and also the guidelines and Instructions ssyed by the Central 
Government and the Regulator and for redresser of client's grievances; the compliance officer shell tnmedlately ant? 
Independently report to the Central Government any noncompllance observed by him; 

the Regulator m consultation wrth the Central Govern mart anc the Central KYC Records Raglst-y may issue 
guidelines to be followed by the reporting entitles for filing the lore records With the Centre I KvX Records Registry Of 
any other matter In connection with or Incidental thereto; 

(h) the Centre! Government, In consultation with Regulator; may by notification In the public interest and in the 
Interest of the regulated entitles, direct that any of the provisions of rule 9 or rule &A,- 

[0 shall not appfy to a class or classes of regulated entities; or 

(H) shall apply to the class or classes of regulated entities with such exceptions, modifications and 
adaptations BS rnay be specified In the notification.] 

inspection bv Reserve Bank cf Jhdia,- 

(1) The Reserve fenk may, with respect tD functions of the Central Registry referred to In rule 9A., call for any 
Information, statement or other particulars from the Central Registry or cause ao inspection gf the Central Registry 
to be made by one or more of Its officers as the Reserve Bank rray deem fit. 

(2) The Reserve Bank shall supply to the Central Registry, a copy of the report of such mspection, 

(3) It shall be the duty of every director or officer or employee of the Centre I Registry to produce before the officer 
mdWng in Inspection under sub-section ft) alL such books, accounts and other documents in his custody and to 
fumlsh hbn with any statement and Information relating to the affairs of the Central Registry, as the said officer may 

require of him 

(4) The expenses of the inspectfon under sub-rule (1) shall be home by the Central Rfiqiitryn] 

10 . Maintenance gf the records of the identity of clients." 

T 

Every reporting entity shall rramtam the physical copy of records of the identity of its clients obtained In 
accordance with rule 9, after filing the electronic copy of such records ^ith the Central KTC Records Registry.] 

4 *[(2) The records of the Identity of clients shall be maintained by a reporting entity in the manner as n^y be 
specified by the Regulator from tim: to time.] 

(2) Where the reporting entity does not have records of the identity of Its existing clients. It shall obtain the records 
within the period specified by the regulator, falling which the reporting entity shill close the account of the clients 
after giving due notice to the client. 

Explanation, - For the purpose of this rule, the expression 'records of the identity of clients" shall include 
updated records gf the identification data, account Files and business correspondence.] 
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32 [10A. Furnishing of Report to Director.— 

[1] The persons referred to In clause (c} of sub-ssction (2) of section 13 of the Act shall fumtah reports on the 
measures taken to the Director evety month by the 10th day of the succeeding month. 

{ 2 ) The Director mav rela* the time InfaivaJ in sub-rule (L) a hove to every three months on specific request made by 
the reporting entity based on reasonable cause r 


TOC 

1QB. Expenses for audits 

{!) The expenses nf r and incidental tO r audit refeirid to In sub-sect inn (LA) of section 13 of the Act (Including the 
remuneration of the accountant, qualified assistants, s^rri-qualired and other assfelants who may be engaged by 
such accountant) shall be paid In accordance with the amount specified m sub-ru&e (2) ^ AJle 14& of the Income-tax 
RuleSr 19G2 for every hour of the period as specified by the Director. 

(2) The period referred to in sub-rule (1) shall be Specified m L^rms of the nunfcer of hours required for comptetmg 
the report, 

(3) The accountant referred to In lub-sect Ion (LA) of section L3 of the Act shall maintain a time sheat and submit It 
to the Director, along with the bid. 

(4) The Director shall ensure that tha number of hours claimed For billing purposes Is commensurate with tho size and 
quality of the report submitted by the accountant.] 
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11 r Interpretation. - 

If any question arises relating to the Interpret at inn of these njleSr the irattar shad he referred to the Central 
Government and the decision of the Central Govamment shall be final. 
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I. FutMlatltn dltl ■ 01,07-3005- 

-1. 5u bstltutc-c: byNadhatlan Ha, &5A7l7(E] d-lWCl 13,13-3005 

H iJ-iC Securities ini E>dPin-flt Ed-lM Dflndl?" 

3, Substituted by Natldatlpn Nd GSA7l7'E} d«ted 13.12.2005 

Vh-e AiltrUft Bank -Of India the Sceurltlc-s and EKd-irse Bc-ird u'lDdlB undar sjiih-ryk i!3j -1 
«. Substituted hi 1 * 3 NbtiriCiDbfl Wq, G5*31?[E) dated 13 1S.200S 
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'by the 7th doy of the F 

5. Substituted hy Notification Nn, G5R717(EJ dPted t3 r L2 r 3GD5 

A n tha R*sarvfl Bank oTIndia rrom tiro* tc time' 

6. Substituted by Notification No. G£R3S9(E1 deled HAS.2007 far the folio .vig 

Vc) appears to hive no e cee □ mic rt Nona le crbnnafidE nurnodE. J 

7r Su&ttltbted by NdtlNckton wo. GSP3BP(E) dtted Z^rCS.znn? tor-the rr,uov.Nr.g, ■ 

'"(£1 ell -cash transactions ltfiErE forged or counterfeit njTencv rotes or tink n-atE* hkve beer used As tfirturnE ind V^hete brty 
rai-Qerv or* vilbible a*a,rity taktn place' 

■S Substituted by Hatifiotlan No. GSR. 3 99 fE) dated 2-^ Cl 5,2007 foh tie foll-S^rtfl ! 

'The P-nndpil Officer of ■ banking company, the rirarcial lnsltJ , Jo J i khd ihte rih-id 'iOft *S the CiSU rrigy ti-r, than kimlsh the 
lp.fd-rm*flg n In retp«4 □ f tram a chons referred to In rule 3 every m-aith to the Dire tfor +[ by the 15 t r > diy Gr-fiq| EUC«4d-'ig fn^ntti 
dthir th>n tnPltdtlOPI refor^d tg In dausex. (C) and >■'□ 'j er s-irb-*ule ;'i] of rule 3: 

Proved Ed that Information Fn r*=pud: fl* transact nns referred ta In clauses f Li'i end (D’i jf SUb-HJlt [I] Of rglg J sfipfl ht 
prampdy furnished in nnMng or by rfiy Of fay 0* *20 tffor Ic rriall to the director nnt later thin three wutkihfl days Tront V\* 
date of omurrenM of susb. transactions H 

9. Substituted by Notification NOr HA33fl(E} -djt#d 24.DE.2DDT fnr the wnfs 1 three earthed copied' 

ID. [ns-arted by the Prevention nf Money-I-Sundedrtfl (H k ifl tfc n p n p* gr Rargnds nr thE hfcture and Value of Trins-0-tl 0ns. F the PrQ-t^dyre aod 
Manner of Maintaining -and Tima To* FufoiS-MPS ]nfomiptlori and VorlNcatnn and Malntera-rcc nf keenrdi 0T Cn-e [ffentity Of the Clients at he 
Em kind CaTnoeufeTn Flnihtlkl C ^ 3- ti'T U tc-D -H ■§. end [nirtmn d I? rles J Amendment Rules., 1009 vide NotlflCktiO-F Hi, G5RBL6CE) Dot! 12 11 2DD3 

LI. Substituted by the Prevention of Money-loundennd (Maintenance O' RamnJs of thi Nature and Value of Transactions, the PfoieGbfa 
and Manner or M*i nt^n In g and Time for Furnishing Inform a hor arid Vedficatlfrn *nd Halntinarccd nt Rn cords nf thE Identity of the Client* 
df h* Unking Cpnipinlax, Financial Institutions and IntErmed■!nes] Abne-H-d V ^.uljs, 2POB vide IMotlflatlon Kb.. GSRilft(E) Dote 
12 U-2DD9 rnr the rolling , - 

'fn) “suspi-dOui trimICtlon" muni g tr^wif addon \tfiether □ r not mda lr cash vJiich. to k perio-e RRlng In good ralth ■ 

(■fe) r-i* to- > r+ttgnablf qrngnd -at xus-plcmn tins': It niy Invol-VE Lhs p-oceetfe Of C^Tit! or 

i 

f!n';i ipprars to be hlkde In gneu rri-fi-tP n pci o'unusyaP o r un Jjst f- e d con plea Ity, nr 
E[(c) appears to have no ecsnnmic ntion-kle orbjn^ '■de por^Of-e; or 

(d) glv^i dfi tn a reasnniblE ground el suspiren that It rr-iy IpvoIve 'iipA-fldO Of the grtlultlflt no|ating termrlsni |.' 

12. SupjtltgtEd by the Prevent!nn el MenEy-liundE^nn fMemten-Snce nT "keturda- uT the- Nature *nd ItaU* Of Transactlens r thE Freo-dure 
and, Nann-Erof M-ilntalnln-g and TlmE Tor Fumlsh^nn Inform itlort Ond V^-lfiWtlon nnd Maintenance or Re cords of the Identity of the -Cliee'j 
or ht Bfl-HMnfl Cdmp^nlte, Financial Jnstltytlons and LntErmE-dimEsl Amend-bent ^ul#i. 23-33 ddt 'Motl'lCO tlO-n- NO- Date 

t2.1L.2999 for the follown 3 . - 

J tPe R^^orve- bank e + India nr 2(thE Seojrltles ard CachnaE 3oafo n.f [ndj ar Vie IME-Ur^rofi 2.?fi-UlAtorv an.a DcvRln-pmcrt 

I 
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Authority,] tf- thl (3 64 m»V &£/ 

1-3, SybrtJtutfld by til* PmyfntlOd or Mor1ey-l#undering fMa Inte r a r ce r if Reoonfs of the .Ha^une and Yalup gf Tran* a Bpgnt, th* Pnbca-dur* 
j-nd Manner -gf M»ln7*ltM-g irij Tim* for Fumvihlng [nf^nnit on ind Venflcitinn ind Maintenance af Records of the [0*nHty gr (he CNfntJ 
■31" he Binklnj £gmppnl|t r F1n«ncJ*l rnHHutlom 1-1 A Mternedliries} Amardmant ft'JTi, SdD& vide Nnt>f.xatJon 'Jo □SREi&iE] Date 

12.11.2QQ4 forth! folTdF^na : - 

L 

■'S. Retention of records - 

Th| rmnil r(r(ffHLl tti >n Nit 3 3-hill bt mAIntiInt C T0-r ■ penad af ten yea's from the date of cessation of the 
lira ns-action s between the client j-nd the banking cn m-p-iny,. f<n a n daf Institution ar Intermediary, as The cig* i^i^bi r r 

1^. SubitfRJltd by th* Privtntlon or Mon*y-l*und*rins (nrftntfl pi r« or R*«n4s or tnt mtur* ind '-'Hut or ^irtn»*ni r th* **ee*duf+ 
end Manner of Maintaining and Time for Tunni-klng J r-fn nr-abon and Ve nflciti □ n and Ma-ntaia-n-ce af Records of the Identity cf the Clients 
bf he RkrtVinfl CAmflanias H FlnandBl [rlsbldlJoria and Interm t d li rit S) Amerdmthf ft-j-lfc-i-, 2009 Vide Nl [iriLOtiO ^ hid. G5-9.8 16(Er} DilW 

L2.lE.ZDd9 for the fullnvHrq : - 

'5*R|f*rw* Bank of India or the Securities are flK-cha-nge baa'd nT Ind a Dr the [rsunenda ft.e g L ll (OPy Bid Development A\]ThQrity r 
4:- the tl-ie m.-Sy be' 

35. Substituted by the Prevention at Money-laur-riering (Walrtt^y□« Of or Thf= P^Oine and Value nr Transactions, the Procedure 

»nd Manner at Maintaining and Time for fuPushing Information aid YlMriMdO'i ?nd M*LnTenance o J Peconis of the Identity at the CllihU 
or h* Banking Ggmpanles,. Financial Institutions and [nterrl! d >3 Md S} Am( ndmg nt Pu r i*, 2PEE? vide Nnt hcadon hta. G5-RS30CE1 £mU 

12.11.2004 Torthi : - 'cIsue*? IA) *nd ^b} 1 

15, SoblUtUtOd by tho Pr*vi ntlop or Mpney-launtferin} (Maintenance of ftBttfds &r flit Nitur* md Vilg* gr Transaction*, the Jro^dure 
-fend MAnntF Of Mllntl-lnlng ind Tim* Pgr Fp m-iNn} Ir.rgrma-den and Verlfkaten and Mi>ntih1n t» Of Powrflg gfttia Edentliy raf the Clients 
lT h-i Dink Ik} Cd^pinli*, Rnandal [nstitudons and Snterm edle-riei) Artft*rdn^int Pyl*E r ZQD9 v*dc Notification Nn. GthS10{£> Dltl 

12.11.2004 for the fallOvdng 1 - 

"(1} Eviry bonkbng company, financial Instlb-tlon and ir te nnedi a ry, 01 the a it m*y ha r shall, at the t me at opening ar accaalT 
or iKetlrtlrfi ony tnn&l-CtfGn With It, venfy and maintain the j-edc-rd of IdtntJ^- and cun'ent addrets ot eddres-ses Including 
permaraenc address oraddreSJel criflt «ll*nt r th& na^uro or business ef the chert and trf rilundH EtdtUS! 

Prnvldod thgt whorr It 1= not possible to verify the kertlty Of t h * d-tni» 7 the time of npenlrat an account or e*ecu[i^g l^v 
tr*ntseif-in, the bpnkJng campany fmandsl Ins-bfutlon ard iILirrnfl-01^ry- J£ the ease may he, shall vef jj 'y the identltv IT 
thg {ftgntwtnm * reasonable hme after Lhe occbuMhjs %*t'i opened or the t'a ns action has been e*BeOt«tf. 

[2] Whgre the dlent is an Individual, he shall Ta J "Jie purpos* sgh-njle |L] SLbmlt tu the barking oimjiiy Of the Nnanclnl 
Lh^tltktiOk or the - Intf-rpi 4 gliry, at the caae may be, one zert«TleC tOpy Of ?n ofTIrlnlly valid dooiment containlnp detills -ar Hit 
permanent address ar Iddres-sPS. Cufftll idd'itst gr addresses, and one capv of Ms m-cant nHoL-og^ph Bf'd such other documents 
Induing In mspect nfthe nature ef buslrass ild FniHflSl St*TJ* dT the Plantar may be regulrrd by Lhd b-» n k In-g company grthc 
ri-naodal Irrtltutinn or the Intermedlar,'.. Is the t-JI-e rjiavtq," 

J7. EytsHtutad by the Prevenhun ef Heney-laundef ig (MB'nw hboco nr Ba-cnrd^ et the Mature and Valde of TmnsBCtlon-5. tha Procedure 
ind Mararaeror *i ■ Irata In Inf and Time for PVjnilihjng Jn’Tonfl^tlon #nd Vcnhci-tlon and Maintenance of Retold Of thg Identity or the Clents 
of he tanking Compdrliei, FldOntlll InitltUtlOHE #nd [ntermadimasl Amendment kUlel, 233-9 yld* fyotncatlcn No. (jSRSlt[El Dita 
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l2.ll.2D09 far the foliating 

’i;'7) Every d*riitin-g qgmpany, financial Instltutlcr and In't-mediary as the case may be. r .shill fnrmvJi'ICt £rtd Irtl pltbl ent I 6-tPt 
rfdentlFicatJan programme vbich shall In-oa'pornte the re-qj rerpentS Of tht TOrefliirfl SUb-rjP(j. &r tV* ru>4, and sutfi oth*r ?dditOgnpI 
nteylfi-Mf-nti th?t It fflfiildfrt appro prtatq to enable li to determine the t n je iden F l F y o J ‘l F s chen's. Acnpv of [he cFen[ "defitir«tbI-Sft 
prggnirrirri-e shall be- fnrwirded to the Directcr. 1 

Id. Substituted by tbe Prcvtntifrri tT Mirrfy^lgijrii^qring falrtunance or Records of tie Nature and y’llu-e uF TrenJiAonJ-, tha Prbttdufu 

i 

end Manner of Ha In tain In? and Time for Famishing 1 n fairiM tlen and Varlhgitlan Jind Maintenance af Records of the Identity df Md Clltnu 
gr (hq- Bgnklnj Cgmjunles,. Fln^dak Institutions -Snd Irtern-t-d if tl) A r fl andmq-nt Rules.. 2D !. D v'de Nnu'f cation fifc. GSR ?(!(£) d-Sted 
12.D2.2E1D pttvl&ba tekt MS i - b ihBll rnglntgln g reegrri of 1 

If, .Sy gstltutnd by the Provenbo-n of Maney-levndtd'tB \Mdlnt)*nancg qf Records a 1- the Nature and Vblue of Tib ni-Bf tlbPfi. th-g Prgcedune 
bHd Mannargf MaNi»bilng ard Time tar Furnishing Information artf VflrlflwUfln and walnteriance nf Records nF the Identity &r tR* CMtntis 
of the ban^n* Corj>p*nl#Jt r Financial Institutions and lnte*tiedlaH*s) Amgrdmant Rurcs, 2C1C ylde totiNdatinn No. GSR7&(E) dat*d 
12.flJ.jljlD pnivUmt ttFt 'tball contain' 

a[>, Qrnittld by tfn Prevention ef Honev-llundttlHfl CMalnT*nan« of Reconls o J the ftfturt 3^d Yglut gf Transadlcns, the PmcedU’ft bPd 
Manner nF Maintaining inn TiWd fbr Furnishing Information and Vfcn'leitl&n »nd MpIntenance uf keenrds of tF« Identity Cr *9 dlunts nf 
the Binklr-S C g fn pji nJ( e r Financial Institution a Pd l ititnm e c lories) ftmendment kulea. 2010 vide Not-hcadon fto. GSR7fi[E) dated 

i 

12.D1.2D10 preglbUS fti*t ^ hard and soft copies' 

21 Substituted fcy We £reu*htidn Cf Mofiay-tao nden'ng {M-snten-Bncd -yT Rq-curds of the Nature -and Vbl\Je bf TVansadlerSj the Procedure 
and Vinner nf HaintliMni *nd TKme Tor Fumlsirng [nfom*tlG* #nd Vonflatlen and Maintenance &r ft m cords or the Identity of the Client? 
bf tht Banking Cgmpanles, FI-h-h ncd-bl Institution* Trtcrrredianei) Amendmcrtt Rulflft, 1DLD vide Nab J iatlon ht. G5H75[EJ dated 

12.02.2010 pra-ylgys. teet ws - “refen^d to Irt hrlt 3" 

2 2 Omitted by the Prevehddh at Mongy-Saundcrlng <Maintenance of Js gr thfl Natun; and Value nT T j *naBDJon?, tha Fooccifure and 

Manner ef J'amtalrlnp and T|rt* r^r Pym'.thlng [nromatier «nd yeriNCBTJjrt ^^d Maintenance o J ftcrorTJs of Di Identity nf tha dicots nf 
the Binkirg Co^p*nl9a r Flnandal [nstrtJbons and [ntennediBny f, Amoodrrent Rules,. IDlD vide r^tSflwtlfn No. G£R7S{E} dated 

12l 02.2D10 pHVlbUi t**t M ^referred to In rule 3‘ 

23. [nscCed by tht Pr*v*ndgsi or ^nncy-laundBrinn fMalhtenirtCt Sf Htqgrdi of The Nature ard Veljt bf Tr^^l^gcd9^i. the Procure *~id 
dinner or Maintaining and Tint far FOmlShlpg lnfgnnaTlon ard ycr.ricatJbrt hhd h<alptcngr« at Rseerds nF the Sdehbty Of the CMcrm of 
the Banking CbPipBnlta. Fnflndak [nsbtutlons and IrCtf^etHs-lgi) AmtndriBnt ftuFes, 2□ 1 □ vide NbtlNCBTfln Ng, ijSR2£(E) doted 

3 2.P2.1DJD. 

2-4. Initrt** by tha Prcyenbon of Money- l*bndodn^ (Hamt*nance of Records of the Nature end VilUt Of i^ansactlons, ttie kracedurb i*id 
Manner uf Maintaining and Tint Td' FUmlshlng mrnnnatvan and Vb nFicbbon Ifd MalntPrarce or Recnrts nf tbe Identity bf th^ Cllonts or 
the Banking CoMp*H-it-Sr F5nandal Institutions and [ntermedlines] StM^d AmandTcnC Rgles, IDlD vide NotlNtid-on Ng GERSaaf^ dated - 

16-00,2010- L 

25. EubS'JtUtjed by th* Prey*ntlgn er ^cobv- launder ng (MalnttnsnCb or R^sonlt flf the Nature and Value of Tren 5 artlgn^ r tne Procedure 

and Manner of Maintaining ihtl Tim* fpr Furolghlnff Irfnnratcn and VenflcITj'i snj ni-onjinu o J Recnnls o'the Identity Of thd Clients 

of the Banking Comparles, Flrtndlil InstUutlbn* and tnten-indlartes? Second Ade^mant RglB= r 2010 vide hfcbflcatmn Ro. GSR5n?(E) 
dated lfi.0b.2010 fohthe fditnlRfl s - ^ 
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H (1AJ Ev*ry banking eg rTiO-JIJi'Ai ringncsl En9-tltUt>4n idd Inte rmedri ■>, -S3- (he tiJc 0*-Sy de, shsll Identify (he beneficial owne T ind 
»Ke ilh fltisbnin*i Jtepi tb v* MTy hh Identity.' 

26. Substituted dv tlf PnsVfifltlon or Monty- JlUlidthhg {Mil IGensndc Of ReCbNlI 0f the mount ind V-Sflfo or Tra n yg ctK) ns, Prflffldgn* 
i-b-d Manner bT Maintain ng ind Time for fU rush my lofcrm-^^n ind Verification In-d M-Slnteninde Of-^eCflrdJ Of the Idihtltv Of Ifti CtiePfo 
of the Blhkihg Cbmpahleb, FIIH brill InltitundnJ ind [htetmcdilhcS] Second Amendment Rtifoi, 2 DID v.de rfotlNCititn hi>, GSR 5011 [^) 
ditttf liS.Gb.2DlD fin 1 the rmiovJn-a : - 

"[1H) &i*V binklng WJfpintt nnsncul Institution gntf Intirmqdlgry H »5 th* cn*e s^iJl CMcrate engglng due diligent \U h h 

respect to the business relationship with every dlcdt hid tloaaly tyan'i-lt tht trgntgctKJnf I* ORjgr fo flnggro (hat ffiav are 
consistent kvlth their VnoWidge or the custerner, his bJilresS and dak profile." 

27 Subs^'Vtu-d by the Prevention of Money- laundering (vairtenirce of Record* o' Lhe IlSVJn* ind VflU-fi Of Tnntgcf-gn(ho PTgccdum 

and Manner or htalntalnlng and Time for FunUihing Information i0d Yer-hcitlon an-ql Miln^nincp oF ftecnrds of the Identity or the ClieiH 

or the Sinking Cbfnp-in|qs H Finindil I'niNtgtfD n s and Intcrmcd-ancsl Second Amendment Ruled-, 3010 vide Nb-tiNdition Ho GSR50S(E] 
. dlterf lft.Oft.SD1D for(hf followH : ■ 

"'ilC) Nb biflkm-g CbPIJiny, ringndar Instrtuoon or Intermediary, is the taie hiiv be, ani* k*op any anonymous account or 
iCGgijntln JFctltlous names. 1 

2fl. [ftiirwd by th* PMVflRUOh or Monoy-liun<for1ng (HaFnteunce or Rectrdi Of thf hgthfo gnd Vglge of Tnansartons, the ProCcdUrt Shd 
Manner or Maintaining and Tlrbfc Pb-r FUlTilahIng Thfonni'EO n gno VirficaUon and ft a Inter■ nte Of RfW-rdEi flT thf tdontHy df thO Clients nf 
the Sinking CbPipiPl4l H Flngndi* Institution-* and [ntermedlanes'! 3rd hdnirt RulflEj 7010 vide Natl'icatlon Mo G5-'R9SQ(E] dated 
ll.l5.10lD wlb.F. 21,15.5010. 

3 B, SuSltitMtlU DV fli Pnawutiau oF Maney-taundemu rMimtenlnde uT Of the Natgre and VPlue or Transactions, the Prbrtdure 

ind Htnntr af Maintaining and time for Furnilahlng ] n fo m itlGO Sid VanhMtlon *Jid M^ln^ienancB of Records of the Identity or foi CHertt 

ef tne Banking Companies, Flnarc»il Institutions and IntermediaMea) 3 i^d Amendment Rules, 2313 vide Nntf cation Na . GSR 980 TE!- dated - 
ZL.lZ.'i^lP vt*.r, 21 15 50 jq fprthc fotluiMng : - 

“thfl ffAfllon Commission of tndla nr ary otne' document ad niy be rddUlted 0y the Oihklng qo;rpany, orfinannol Institution or 
Iriterm t d litvr 

ip, SnbJtltijtBd by (he Prevention bT 4b^t'.'-'BUnd(npg -jMaintenance O' Rc-concs cf the Natu r e anf ViIlb a 1- ^rsnsad-lohi, the P"SifO^rp 
and Manne-r ef MaIntsh-ing ihd Time for FbmIbhlOfl Informphen ard Verlflcatinn and Maintenance nT Raoonfs of Lie ldiOti(y bT thd CNfniTh 
of thd Banking Cbtnpihlai H Fln*<i-:lil InbtItLtlijne gn£ Intermediaries- AmendT-en -1, Rules.. 2011 vide NbUTtcdtlOh Mj. oSR-IBifP'i Ogted 
24 011 5311 For the fuMowing . - 

'pnaventign or Mpn*^|auncltrlng (Maintenance nf Rb cores nf the Meture and VaLe o'TransacL'unS, (he Pro-;e<foffc ind Mgnnr-ro 11- 
M-Si nt-im irl g i-hd T'n'-t: for FOrTTilSO»n □ Jiiform g tlon ind Vr nflca tlgn and Maintenance cf Records cf the Identity of (he Che Id Of thf 
Bar kins Conippplit, R^incJil Institutions ind 1 nteem edlarles j Rules 1, 

31. 5UhFtltijtgd Phvvtndon i>r Mn-nly-lagndarlng (Maintenance or Rcconds} Amendment Rules, 2tl3 vide ^t-rli'lca[■ u" rfo. &&R57i | iCF] 3gt4d 

^7,0fl,3013 m,* r r, 27.08.3013, Torthg ^igiMng : - 

"(hi "tfldnt' mtiiii i pdreop thiUngagif Ln g flninclil tr^njaction nr act'vlty K.ith a banking oimpany, nr flduht'il '-'"litltUt bP 0>~ 
Interm e d la ry a nd Includes a perron en behalf Lhb ut'iiti (flit erg&ges Ih th? trg/isg fdo-n orgct-vlty. Is *ctlng; H 


£6-10-2017 tFage 31 of 30) 


ww^.manuo^lfa com 


Zoheb Hossian 


131 

J2j manupatra® 


33. Ensued Fravsntinn &r Moneyrid'idflrTiQ (Malntsnante uT Retard*) Arntniment Rules. 2013 vide Moria tign ua osft576(E) Pa’Ad 
37,qfl,3013. 

33, SUtltUfctdtf Prfrtridsn or MgnAy-ljg-ndgnjig (Mnlntf-ngpeG i]T Rawn(?f\ Amendment Rules.. 2313 vide Notification Mu. GSRSStfC} Dated 
37.UOrJul3 w-fl.r, 37,00,3013, Tnrm feirgvJng ■ - 

"ftrtlvnf 12 and 13' 

3-4. ElfbftltUtSd Prtvflflti 3-n of H g n | y-lj ynd ■ ring (Maintenance dI 1 Records) 4m end Tent RuJct, 2013 vide NGyfidi Men +J-0. | G5H57&(E) Dated 
2 7,gfl,3Q13 uL*.f, S7.0i-30l3- for the lain King L - 

■Reserve Uink of Endll a* Ifly other document as m#y ba negglred fly the banking campamea, or fln4ncl*l 1hsM(LtluO 
Intc rme-d la ry* 1 

35- Substituted Prevention nl Mon^y-I-Siindedng (H|lntflninp| of R-c-ooncs^ Amendmert Rifles.. 2D13 vide Hn11TIC-5"J0--"i No. Lj&ltS^fil'F/ Da (id 
27 flJ.SJlJ voe.f. 27.OB.2013. Tar ft* felling : - 

■J.jj-i.ijln3 t 4 Hipany H financial Institution and Intenredikry, as the iite P'iE* v be' 

36j Substituted PtTeVflndon AT Monny-liundcmg (PAlntcnrce nT R.e«t>?5) Vnenrlm*nt Rules, 2313 vde Notification Ha. G5R576(E) DiWd 
S7.aS.2013 wte.r. 27.03.2013. Torttia following : - 

■banking compinlea, flnkrttflll IhltitUden* or Intermedla .the case n-*y be' 

37- SutJ-ttltgtid Prevention of Maney-laimdeTiOg (P’i lots P a r ca nT Rnmnds> Amenbmert ^L’les.. 2 £113 uide NotiriC-*tifln Hn GSH57E-(E:) Pited 
27.0a.20L3 Vfrt.r. 27.0d.3013- f*rt!na foltowing - 

'(h) 'ir^nfA-rtlan 1 Indudes deposit wthdrara?, ekt^-Sng-i cr trAPtfgrg' funds In vl 1 atever cl rrency, v^eLhsri^i CSS-h hr tv gheque.. 
.payrtlGPt -DrJar er etb?r In-stru m erts or by clcd"onk nr dlhe*' rier-p^yslHl mganp ' 

3D. Strbdtltgtgd Prevention nr HancyHiundcrinn (Mi Intended Of RdM^d*) Amendment Rules, SGI3 v«Jc rcbtlflciLiflfl No, G5* 576(E) Dated 
S7.DE.ZD13 w.e.f. S7.0i.S01J. for the Tdlle^n* ; - 

H (l) Every bmklnfl coSipAOy h^ Npartfal Initltutmn or lrtermedi■ ry r «i tine cafe fpsy be, lD[?hall maintain dne record of i-ll 
transactions Including the reMT) hf]i ■ 

(A) ill ta*h trin.g. 3 ctdng nf ihfl value of mor^tfian -upees len 1-lkhS hf* US equivalent In 'fo'e gn currency; 

(H) all series of ciah (hi n-iActln-n * InteflnMy £bnn*rtAd (a aad^ other v.tilcn have beer. vAlUed beffl^ ftjp-fia5 tdP lakhs of Its 
equivalent In foreign cu mcncy V*itn 3UCD bZfltS or \t* ns a ctions .have tasen pla^ wthln ■ mnnth;" 

?p. Substituted Prevention of Money-leundering [HunLenkilrt d* R^iO^F] Amgndmcnt Rules, 3013 vide Hatrf. cation Ha. GS^576(E) Oitad 

y 

27.06.2013 lAD.f, 37.06,201^, fgr the following - 

d 5. Pracedure a no minnemf malntalnEng ] r Tn rmSti-PO. ■■ 

EM*rv banking enmpany, flnancul Initltutmn ahd ir te rt^* d If w. It th* CAS I may be shall mimtiln info^matioh In 
reaped a J ‘ tmnsadlon-s f^tin Id dlent rtfirr*d ■» In r\jl« 3 3a| pp, J In aaorda-nce with the pracedur* And mgnnir ■[ may he 
ppACRItd by lJ[ltf RAgylitor) from time ta t'me. 

(3) Every banking tnmpiny, rimndaf IfsMtuti&h ^nd IntArmtCI?ry, Jj.h□ II evolve an Internal mcraniam Tor fflAhwm'-ng 
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BUCb Inromitl&n IP tudl Fo-hm ihd It such Intervals as mayae ip-enlied by the Reserve Bank urirdla r or 2[tha .^flgjrltl** 
tnd E^chinge Beard ef India or the Insurance Rogylgtnry gnd prvelaomcn h Authority,] as tnq t?gii may be r rrom Urns h] 
time, 

i 

(3) U shall the duty oF svgry banking company, Mnanciai msfliution and mtarmij*n&ry, 5fi tht tjnj m*v be, to Pfeatrut 
t-h-i preeidUTi fe-nd the manner df maintaining dnFnrmadun is .specified by the Reserve tank dF Lndla or l; r th-e Seeurldes 
end Exdiino-e feea-rd aF India a* thi Insurance Rc-nulatery and Devalopmcnt AuthDrltvO **■ the caaa may be, under .sub¬ 
mit fl)," 

*3. Pmutsd Prevention gf Money-laundering [Mimtenin« UrMtdi) Amendm«it Rusai, 2QE3 viji rJotiriciricr 'Jo, G5R5?fi(E) Dated 
27.Oi.2012 -*.e.r. 27.08.2013, Nr the follow ng . - 

1 KeCendon dF records nf transictinn j,-- 

The teKudJ teTeFfe-d tu In f\]fe 3 ahfel be milfitTLln^d Tor a pgripg gF ien ynars ■'ram the ditc of transactions between the 
tJlentend the banking company, fmantial Institution gr Internqdlary r IE the use rraybe.^ 

41. Substituted Prevention af MOheyHaundaMng (Melnten»n« or Rcwncg^ ^merdment R\jFcs r 2 Dll vide Nnfefi rattan to. GSftJTifE] 0*[«d 
2 7,D|,2 51 J we.F. 27 D1 2D13 fa'the Fallowing , - 

“7, Procedure and inannar arfurnlibhig InFermatFan.— 

(]} Eviry banking company, Financial institution ird talermed<bry, as c*3S m*y hi, shall commuiott the name, 
detlghbUon and addi^ES Of the Prtndpal-DFricer ta the Dlnecta r . 

t,2) The Pnmdpal Officer ahel* Futmih th* Jnrgrrredgn 21[neFcrTed tu In dsuaes I’d], (ft!, (B*), [C) tub-njle (1) 

□f rale 2] ta the Director tifl- th-fc b-li-ld o f Inrg-rmpt-gn available vJdn the banking company. Financial Institution and 
lrtlrmddjpry r IE the case nay be. fi cany nT slc*i m tarn*aNon gh*tl pc rrtamed bv the Fnnnoal Office' ta" the purpose* 
affinel *eeord, 

(3) Evary banking tampan v. Financial InsttJdan and Lnte -m edlity n’iy internal melanism far fumiahmfl 

InfahFnltlOP 21(r«T&ry#d to In dauset (A) r |B], (4 a>, (l!j and (0) nT SUb-hJlft nf rul» 3 J In such Fcnn anP at such 
InterV-Sli 1 1 miy b« dUvcfind by laJIts Regulator] 

{*) [t fhjll be the d'jty -of every bank Ira company, rn&ng^l institut'd n and Irtenr =d ary tn nbiervt tht prfl«d\JTO 

manner af funiahlng lnFairnddan I; t***] ii spadH^d bf 3 [Rn serve hnk pFlndli, the SeOJHUea arc c^Ching^ 0n?nl af 
Ihdli ind the [nsur*n« RaflUlatpry and Developrr.ent ^uthcrlCv LnCer tL-b j FJlfi [3],] 3E thf cpsn may be H 

i [B. FUKhrilhlbf df IttfcrmatUn ta tb* pbaetar,-* 

[t] The PnndP^I OFTkir 4 ' 4 fcj/ikLn^ company, a h nan del Institution md «n lnt«hmd diary, as tne use may be, shelF 
fjjmli.n tha Infpmatlan In respect dF tranaaebans tt lr (AJ r [BJ anc cF sub-mli (l - ? or rjla 3 

4 vnry mnntti ta the DHrrctorby tht 151h dtyoFtht £-UGW*dlng month 

1 

(2) Thg Prinrdp^l prricej af a banking company, a Hn-taI kiititUton and an Intenned■■ ry, as the use rtiiy fee. ihsll 
furnish Lhe InrprmJtiog promptly |n wltlrg or by fix or by elertmrlc rh^ I to the PlraOtorln dF transachnna reFerred 

ta In douse (D> oF Tub-njli (]"| flF rp!e 3 ngt later than sever writing daya frST 'JlS d^te dF gocyrrence oF .such 
trans-i-ctlDn. 

\ 
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[3’i Tht Principal gr I banking COmp-SPy. * financial Ins-dtudgn an-d in Intprmcdlary, ax the case miy be, shall 

Tjifiilh thi Information promptly in ■ST^ting or by rih or py glgctHnlc mail to thi Dlrastorln respect- dT transactions neremd 
tG Ip dpuPO [Pj qT ,f.uP"JUli (]) pr rvl* 3 nor l-^nar than savin vjcridrg- days Dr being .satisfied that the transaction es 
tUfpIdDIJI ] 

Provided that a banking company, financial Instjfcj-bon a r intermediary. as the case may be., and fla- employees 
JhalF kelp the f*« nT rum'thlnp Incarnation h r*spec Of n^nSiChons ta In (P) or iyb-rgta [1) gr 

rule 3 .strlrtiy confidential 4 

P. Vi+wiojtlon #f lh* rrcouft gftm Mtrvtity gr eignti.- 

lii[(l|i Every banking Dam piny, fln-inciil Ins'Jtuhdn And IrternlOdilry, it the ciat t-IV at. Shill,-- 1 

[a - ? al the Eifric of cammenccmeit or in id count-L- h sed reliE uhihlp. iCehtirv Its LPem*, vyr-jy ihek lOehtkv IPO 
-nDt-tIn InT[irriitkin gn fhg purp-opt arr lr tended natux or thq huplness ng la b-n n ship, and 

(b'J In all other casea,. verify Identity while carrying nut. 

(I) tranf actlan of an amount ■ qua I to c-r exceeding rupees rirty thousand, vA\ ether conducted as a single 
transaction ot several trui-tacdons that appear tn ae connected, or 

fill g-ny In tl m-id-dJia I rogngy nnsfer gpgratiers. 

iSfflAj Every banking company, hnarnal instituhan and Intermcdnry, is the case miy be, Shill 1 Idenb-'V thi bfcrtfrfklil 
PWiehind Like ill rtiiohiibli iwps to vidfy V* <dontttV>] 

JJ^EKprim-bnn —far the purposes Df this sud-rvle ‘"b c nef-dat -owner 1 shall thh the nature! oe-'s-dh ^o 
utbmalely ovms or controls ■ client md Or the person dl whose bihilf I Er-S ^ li rub h Is Citing M^{|UrJt?d H *nd 
indUdiS a -oen-dn w*1o e^e^clsi ultlr^Ott errd-Ctlvfi Control dvtr k JundlCi* Pi^-on.i 

IGL(lfc) E^gry b^nklog company, Tlnardhl Tn^titUton *nd Intermediary. sn thq -SLfg m?y b* H thall •srenc'H dngplrg dUC 
diligence vith respect to tne business relationsh p wth every c?cntfl-id closehy examine the trans■ rtlons rn order to ensure 

that th tv ate Militant Wth thalr knaWedge orth* client, Tut busiest and n&k pro Me and wierq ntnf^ry, tn* igyrgg gr 

/ 

funds.] 

17[flC) to bonking iompihy, Tmihdal Institution- Dr Ihtetffla A Hry, *S hi tide be ah*H Illb^Vi* bpinlnd gr or kttp 
*ny in-gpymgu^ IKdbrt gr account In fi-FtltluU! n^n^ 4 $. or account gn behalf -nf nfhar porenne Idenbty hi£ not been 

dlsdofgd orca.nnot bg vanned.] 

14[[1D) Whqn thgng Ht tUGprdoni gr mgrey Ipundann] gr financing gf hi a Cavities ranting to w^rgris-n qr vfitrt 
ire doubts ab-oul the udegu-acy dr H erjr|Lv cT pn=> _ o j ilf obtained oJSLdY-ir IdintiricILiPh d-taL-b iy*-y bah-^ind CdlhplhVi 
Nhi-hClil ki3.ntUTidd ihd mEer-fled^ary shall review Lhe dL-e dl'pence measures indudma veify?na again the IdehEity oT tht 
CUantgnd gbtglnhi-g Inr-n-rmgtlgo on thg purp-n$.d end lntandd-d naming ^rthd b-jflneq$ rerailonihlp, (hi case may be,j; 

(S’i Where the Client ks On Indlv^duil, he shall T-^r the purpose of sub-rule (1], sj’bfliil to thd bl^kip-g Ct-npiny, rippp^il 
Irstltutlon «>id Intirtnediflry, n thi tese nav b«. terTT^d C?py df in 'grric'ally vilid dOtu-^enf COhrsIhlng detail? CT 
his Identity and address-, one recent phntag T aph a-nd sueh other doouments tndudmp In resped of the nature of business 
and financial itatuj: of the Client as may oe required by the banking eo-moany or the Elnanrsal Lns-ttutio-n or the 
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rntcrTrd'iqv, u the aat maybe : 

Provided that photafltkph need nutbe dubrnKec by 3 Ji-tnj f*l'ang und*T clausa (fc) of sub-rule [ 1 } ] 

2D[(3.A] H-dJng anything contained In sub-rule | 2 j, in Individual ‘■■tin deill-el In dheti * era*!! -fe-KHUnt in a 

fc unking company may be allowed ta open such In account. an ptnduiilon v* k *el i ‘- L ettkf-t*d phgtg-gr*ph md afflyado-n nl 1 

signature. nrtiuinb print,, as the cade may be, oh the Tdfm fdt dpePlrg thHi e-Kngnt! 

Pm vld-ad the-1; — 

fl) the designated officer cf tha banking caTp-Sny,. while uaeumfl lha 3T-li iCCGUHt. Cert-Mit under h 5 . 
lignihjrk Th*1 the ptrsgn opening die accgu-nt hax afftyed hlx iMjnatjra or thumb prink- »= the case m-S-V 
be, in hlk pounce; 

(II] a itiI account xnai be opened nIy at Core banking Solubnr linked bnnking t-a 1V1 hnsnent-a t-t 
la a branch hJnare It la podi'ble ta ^k^LlNy Ttartkifr J and ertspm Th* T taru-lgn ra-nlttanoES are noc credited 
ta k irtlkN -ICCuU-flT ihd Thfll. the g-fl-oulatfi-d limits pn mo-nd'ily and a nr La I aggregate c-T tranxadio-nx ind 
b-stance In xUch accnlrrts ire not btai Ch e d, betatffr 4 tn-hE-SCdO r i li slld-wq-tf td pl«*] 

fill] a 5m■ II actnunl shull mm in dperkt&n&| Initially tar a p&^&d pr tu^lug months, and thereafter for a 

further p-crlnd of twelve norths If lha holder cT auch up account p r Svldei d^ded-ae beTd-id Ihe banking 

tpmpany nl 1 having ajjplTd (nr ary n y the nffin-sldv '■‘alid documents vfthlrt LwelvO mootha iT the openo-g 
lif the Pild accou^T. with the -4n-p thh relation pm vis In rs tn be revlcwec in respect of the said avaunt 
after twenty Taur months, 

fjv] a small account shall be monltarer? and when the'a is suspicnn of money laurrierirg orfliincmg a 1- 
terrorism or other hifih n*k scer J krlfr& J the lOfrhtltv Of Cflfcrt ihaN be ASTibNth^d thn&bjh the pndLCJ-dJi d F 
gfllClglly valid dp-cy m enta, gx referred tg In sug-rule (2] of mle 1 r and 

[v] foi'rlgn rimlttancq (h#ll hi>t bk allowed to b* grad Had Into i small account unhexx tha Identity or the 
dUnt I; ryl|y »5tibllshad fhmLgh ttit pradubtlon ar ohriclally valid documents, as referred ta In SLb-mle 
(i: PT rvho fl,] 

f^li tViierg the die-nt Is a compa-ny, It shall far the pjrpases nT sub-mle [] | subm t to t^ie banking company or flnuhnil 
Imytudcn or Intermadliry, n the at* rn^yh*. certified mpyj f t-nn rgitptfng dnoimtritv ■ 

(1} Cartiricati of Inop-rpn ralin n j. 

fll] Hem »r* n p u rn **ig Article f or Aesgddtibn: 

(ill} 4 Akiolution rrg>n tho Board &r Director flnd po^ror 3 ttd-^by granted ta Its m?ngg^rs, orhcerx o r employees 
ta transact on its behilf., and O'/f an oflflciklly valid du-cunenf m ref-peOt uT nkdageftv OlTIC-e-i'S or tn'iploy-eHit 
holding ^1 attorney tg transact nn Its behalf. 

(4] Wh-gr# ftio dl*rT[ fcfr. g partnership hrm, It shall tar tha pgrpnf45 g^fub-mla ft] submit to- the banking comp any., or the. 
fliiarcJal InsiTtutfon, gr th* In ta rmodlafy 3 [one ca'tided enpyj o f the fallowing documents-' 

( 1 ] reQIsbT-tlon certificate; (II] p-s'fnershta deedj and 

(lli] *h ofTlcikllv v-kPd do-bJlnehi In rekpedt. of the person hold nj -an 4 ttothey to t(k 1 tut' oh ltd b<-ha-|f r 
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(5) Whirl th* client Jc a trust, It shall, J or tie pqraoacs o'sub-UH (1) *U>mlt to ttie tanking ctnpini ar the financial 
Institution, or the Intern c d Ik ry 9[flhi «rtlNld copy] ur Th* rpllgdng daa.nerts 

(1} mpiitrttlpn ce-fl'lca te; 

(II) trust deed., -and 

(III) an officially valid document In ^iptCT bf thq pm on holdlrg ar attorney to transact nn Hi bth?ir r 

(E) Where tie client is an unvicorpora it d aaifldltlori gr # body or Individuals, K shall aubmlt to Lht bfrhklng wmp#ny r gr 
the financial Institution or the internfcd'ti V 9[&rfr fflrtlflsd qnpy] o J the fn Moving documents 

(1} resolution or the assgdgtlon or body cf IrdMdjtils; 

[II) po*dT (l T ■ittornf-y granto-d to him -to transact on its be naif, 

(IN) bh bfflfclllly villd document In rucpeci of the person hold Ins in atlorrtiy IS ti'int^tf 3 n rts ti-pha1f r ontf 

.■■ 

flvj sucli Information ai -m-IV be te-OUh'Sd by thq banking compary □■'the rirarcSal IhibUJbsn -ur thy Intermediary 
tn *alle lively establish die legal existence CT iLC 1 ! *n JS^rnfa'Ion or body o J Individuals. 

UJ[|6A) Wh*re the dlent Is a Jund'al perrorV rh* SlVnCng wmpory, rinancial Irs'jfcjbon and Internedlary. *3 tbg C3ES 
may be. thill verify thit *ny person purporting to act on behJir &f SULh (T*dnt I? 59 oothurlsed and ver^y the identltv dr 
fnat pers-on.] 

1?[(7) t'J ‘The regulator shall IsJue duldellnei Inco-rp0 r **ng ttie requirements nf dub- ruled fl] W (&A) ?bevp *nd may 
prescribe enhanced meiaurei W rtriiy the crfrifs Identity Taking Into inside ration typ+i Cf Clients business relationship or 
nature and v-aluc o T trl nS-ICU'SHi-, 

(II) Ev*ry banking company, rinancial Ins'J'JLiMbn Ihd Intirmsflipry as the case may ba, shall fohhL-ldte Bhd 
Implement I Client [d*ntlNcatmn Programme to deterrllre the T-Uti Identity nf Its d cnts r In^rpomtmfl 
reguirertientl bf fltJb-'-rulei (t) to (-5A) and guidelines Iss-Led underd*Uld [I] 11>u' i - l 4 r ] 

IQ. HiJntinam mt the *t tM IdgeUty af Jarrti. - 

i 

[11 Every bihklng (flfflpiny 3 r rippndal Institution or Intermediary; ■ = the ait HIV b-k. hhlll maintain the records of the 
Identity nr its dieoli. 

s 

(2} The sr th t Idgnjiw gr rf J cnti shall be maintained In hard knp tort 3n g manner as may be ape erf ed by 

\4 [Its i-'tguIttCT]■ from tlma to time] 

-(2) The records of the identity of dlentti ihflt bt m^InT^lead rnn pannd or sen years rram the dotO -of Gt'iBJtlGn gr th.e 
ft~4hd Idtlbfil bOtWtn thq -dLbnt^nd the banking company or fine ncla I Institution or IPtorm-QdlprVi as the case maybe. 

M [EnplanatlonL - For the purposes of Lhis ruk r ■ 

(I) the expression 'recordi pr [he ■d-fln'dty 3? clln-nts' shall Include records of the rdenbricttlbh 4^t9 r 
?CKiunt riles and business corespondent. 

(II] thg impression 'cessatlnn or the transartiona' wnmln^tlen g x #n account or business 
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netihanfiMp.]' 

+ 2, Tnttftad Syihe PreytnGdri df Mency'IhUhdcring ( Ha In £e n ■ n-ce of Records] Miendmen' R.ulcs., 20 jS \Hde fliGHti tlon ho. 0l/2dl3 dated 
1S,Q4,J01E. 

+3- by tIs gf MansylAundaring (Mehteiente cr Record*) Am*ndment Ru'et r 3PL5 ^d* Ngtirica tic p no. G4/2Q15 dewd 

07 .d 7 . 2 a 1 s 

44. Substitute-^ by the P-revcntlnr of Mn-rtv - laun-denrn [^alrtcnance of Re^rds] ^TendTen' Rules, 201.5 vide hotlflciticn Hn 3-^/2015 
Clt«d C7.n7.2315 fe^tht rollewing ■ - "CdTip*nl« Atf, 1556 [: or L355-J" 

*3. Substituted by the Prevention of Mnney-leunderida fM#htt 14 rtCe of ReM*d 1 ) AmpnCmant Ryl**. 3015 vljn NgtrJc^dgn ’tfg. P4/2C15 
dated G7 at. 2 QlS fur the f.jltnyHng : - 1 sedlon 2.5- of the Ccnp-inies Act. 1956 (1 u f 1955)' 

44. Renumbered by the Prevention nf Moriey-liUridering (^Blrtfingn» Of RfiffirtfS) Amendment Md*. 2DL5 vim Natlflcatlcn F 4a Dfl/lGlS 
diled 07,07.1015. 

*7. JiubstftJted by the Prt^eodCO Of Montyrieund^ring (Maintenance af Re cards) Amendment Rules, 2015 '/Jfi MdlS'GfetlOP No, 04/7315 
dlt^d d 7.07.2015 fgr th* fn Mowing - "(a) the reportna enLty ImtnedHtelv ubt*ln4 nowsiary Information of sudi client due dligcncc 
cemed out by th-o third 

■ 

40 , Substituted by the Preventfah Of Mdney j l#*nd*ri^g (Malntena-ncc nf "Aecards) Amerrimeht Rul-M. 2015 ^dc Hau-TcaUan h d, GA/2313 

cated n 7 a? mis far the fniio^ng : - "(1) Every reporting entity shall maintain the records of the identity of Its cll&nts 
obtained in accordance •w Ith rule 9.* 

d&. Substituted by T*1e Antv*ndg.n Of Mgn*y-I#ynder1ng (Maintenance u* fi.ccanda) All C r-C PI C P t Rul*S. 2G1S ■. de Nabfoa-Uon ho. Dd/2315 
dated G?.fl7.2fll3 hr the fAlld^hg ! ■ "(2) Th* rgpgrds a J the Identity of clients shall b* rfljinnlAid In » minnera* may be specified by ita 
regulators frnfri tlrVIft (fr t>m h." 

SG_ Substitirted by the Prevention -or H A P fyli U n d 0 rln g -IMaintenance a H Records) Third Amendment. RylfiE-, 2515 vide -Mad^eatlnn Nn 
05/2015 dlttd '.1.P9.2P1S Par the follawng - "th Irty d i vi" 

■i 

51. IntfrtBd by the Prevendan nf Money-laundering (Maintenance CT M«ncE! Thlnl Amendment Rules, 2015 vide MOTJT C*Uon Mo, Q7S1U1S 
dATed 22.03rl015. 

52. Subultuted by thB Pr*vgntlgn^f Maney-laundering (NUrtiPlflrt Of R*f»rdf’ Fgglh Amendment Kulea, 10fc5 Vide NbUnHUtn Mg, 
0D/2015 d*t*d ItrU 2P15 far the PnllDving . - '‘“[ninety days]' 

53. 50bStRutfd by the Prevention of Money-laundering (MpIntengnci at Rimnds) Amendrr.ent Ridei, 20)7 ^Id4 iMptinsgtlpn Mo 31/2017 
djited 12 G^.2Dl7 for the follawnfl'- 

>3Q [[fai] "R.ules" mebhJlTi-i Ptfaugnttg-n gf Mgnny-Ja u nde n.ng I'M-shnten-n-ze of Recttdtj Rules. -2dP5,]' 

54. In-serted by the Prevention of Money-l-hunderiftg (M^lnhenance -nf Recnrda) Amendment R-j?es, 2017 v\£t hbtlNcntlnn Mn 31/2DZ7 dated 
12.04,2017. 

55. ]nitrtid dy th* Prevqntlnn nf Koney-la unde ring (HilrtertSnoe pr RgcgrdKl Sc-sond Amendment Rules-, 20)7 vfda JJgt1fl« tlc-n No 
Q2/20l7(El defied 01.05.2017. 

5S. 5ud5tltutsd dy the Prcve-itlnn nf Honey-laundering IM^n'jen^nce CT RefOnCE! 5(C5nd Amendment Aules, 2317 vide Mdtlflcatlan Mb. 
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07/ ZQtVE) dated □ l.Dfi.iDL7 ror tTie followng - 

H the paffpcirt, lhA dHyUlg ll^ncc, the Pnrminem Account HuT-ber (FA'J) Chrtf, [lie Voter's identity C*rd If4U<d ^EElectmn 
CQmHiliii^n India, Job card lycued by NRF3A dulv signed tv an n^ecr gf the StaLe Govcnmen*, the lett*' lstL«C by the Unique 

ZdefiffiCatlon Authority of IndI? the national Papulation Rnglfter] containing details of name, addr*s& and Aadhaar number w 
*ny flthar bb«/ner»t hi nntiried tv the Cfnfrgl Ca^tmnentin Consultation vith thi *■[A*guliW^.]" 

iT Substituted by ^'Prevention of Heney-P* gilding (Maintenance of fie cards) Secnnrl APiertfmeot Rules, 20:7 vde NotiriMUnn rfb. 
0SVi'J37|EJ dAtAd 01.0G.2017 for the fellgring;- 

’(■4) Where the dient Is an Individual,. he Shl-H fbr(he purpose nf jub-pjrc (I ) r syorr-i' 10 th t repnrt'ng entity, one ccrt"f.g-d MJV of #n 
'gfflcJglly v*hi document' obtaining details of Pi I* Identity *nJ Iddm^ ortfe recent photograph and such nchar docym d n tl Including In 
rasped nT th* nature flT hlM-lneda- and ■bnan-riat status of At plant as may ba nttgir'rd by the reporting ent ty 

Pro^diiiCl that phdtb-Craph need not be submitted hy a client Tailing- urddt -dauifc ft] of sub-rule (Ik 

(S) hbtvlthjta-ndln g anythin? D&nta-htd In cub-rule I'd), an IndL dual vino -dcslras to nprn a srpal gcidUht In i bbI 1 hll~d Cnmpanv may 
Dfi Allowed to open such an amount on production era $vjp-atte&tetf pl'Otagriah AHJ Alflyitlon of signature nr thumb print, as th* WZ* 
may bc r fln th* rsrm far optnmg Ihe account: 

Provided that- 

(I) Thfl designated officer of the banking company, while opening the small a>zeunt, certifies under his s.lgnaturq that the 
ptrton opening the account has affixed his signature nr thumb print,, as the -case mayb*. In his gf*sijnne: 

[1=1 i d~oall account shall be opened only at Core Barklrg Solution lln^td banking «m pa ny hrg-nch ij e grin & bmnch itfifctt 
It t* p-DS-SlblA to rninublly l-nbnItn-r Arid ensure that foreign remittances are net c'edrixd to a small account -an-d that tha 
Stipulated- limits Ah frinnthly and annual 1 aggregate of transactions and baPintt In tu-ch accounts ara not braj-qh | g, Oirgrg 
A nnilCtlbn la ekoned In take piece; 

(IN) ■ small account chan ram a In pp#-m Mr ra I Inthglly Tq* ji reriiiii pr ti^lvg mrinth-s.,. anri tFHrt*Aft#i' ffl-t A rj-ther pt’iS A tT 
twelve months If the Fielder of such an account provides evidence before (he bmVInq cgmppny gf hpvlng ^gpHifcL fgr jqv 
■AT the nfMonlly va-IH daajmerts within t*eSvc Tenths or the open eg of the fold accgurt, with the crtlri rflnxntlgn 
previsions- te be reviewed In respect or the s.ald account a^r twenty rggr months; 

(rvl a small account shall be monitored are vi’on thorn il sgspidon a 'monoy ta j ndgnn-g e r n-[Jng bf tarrDnsri c-r OTh*>■ 
high risk scenarios, the identity of diene ^hall h-g qstnbllshnl through thtf pnoductlQ-n bf fitflcig-lly VAl.-d c’ocurn-antd, ig 
t+fm rrttd te in. aUb-'Uln [+] v* rule 3, A-n-d 

{vj fgrglqn mmitt#nc* phAll noi hi Allfli^d th bt Credited Inm a SfhA r l account bnlesa the id e ntiLy of the client is fully 

■ 

(itAiiPiShtCl thrsugh thA pnoductiph d r dfficially Ver d -do-cumerts, as referred to In sub-mle [*/ of -ule 3 

fft] Whe , e the dle-rt Is a company, It snail Tnr the pLrpgsos g H sjb'rglfl (I) ^t-br^ilt th rvpOrtir'S e^tltv rtrtlfiid tflpv u-f Lhe 
foMowng -documents - 

(1} Cerdflatc -of I ncc-rporatlo n; 

(II) M*mPhir*dUri an-d ArtJdes of ^ssedetJon, 
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wv/w r Ti£in.jpKtr£i,CDrr. 


Zohcb hloss'an 




man up afro 


{NO A resolution frrnm the fin art aC Directors and pg^r or atfcnty parted to Hi nnhaflera. oncers nr enplcyeea to transact an 
I tS iehdlT;. m.d 

(iy) in affldally vglld dpcg m-g nt In dT H-S 1-1-J-t-J ( officers or employees hold Inc ar attorney ts transact nn Jtc behalf 

fT) VJher* the -dl^nt lE 1 P3rtn?r£-Mp It E-blll Jut th = pUhpnses nf sUb-rulc |lj submit '-a the reporting qnUtM qne Cfcrfred copv 0 f 

the foirairind documents - 

{I] re-gfcstra tig n urtlNcntg;. 

Hi] p»rtn*nfh<n 4**4, antf 

C"lII j *H officially VIlid tfocuTnent In res-ped ai the person holding an attrmny tn fjnSFMJ on Its b#h*|f. 

[Sj h rij th4 Client la -fe CrijiV- It ah-kTl, for the purposes of sub-rule (1) syij-Ti I - to th? rgpgr&ng enfty u h H: CSrTlflid Copy of the JbNnwInq 

ddcum erts. - 

[0 registration cgflJiwto; 

[10 trust deed; and 

[ll>) lb □ffidlllv -sahd document In raspetfofthd par&pr figldlrfl ar attorney Co trthiacEon its beneff 

{9] Where the chent Is an ^nlncprpgrptGd Si-EOClatlon Oh 4 h5dy Of IndiVid l■ Is., il shill aubmit tn the reporting entity flng c-f+m^cl QQpy 
of th-q rgllg-iMng d OtJ-'n-a-nn' * 

H 

(I) ■‘OialUTifln Cir the managing body o'such association nr hndy at rndMdpJils; 

(II) pOH^i' Of attorney granted to him to transact an Its peh?|r j 

(HI) *n officially valid docu^ient In resport gTtho p*r&on holding *n attorney tn Transact nn its behalf; and 

(iv) sgch in fn rrr.-itJan -as. miyp* -^tqui'tid oy the reposing entty tn coNedtlvety establish the legal cyls.tgncG -gTi-UCh &n a&aodltlort 

or'body of lndMdg#rs.,' 
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Government of India 
Ministry of Communications 
Department of Telecommunications 
(Access Services Cell) 

12 l,t Floor, Sanchai Bhawan, 20 Ashoka Road, New Delhi -110 001. 


1 °f\ 




File No: 800-26/2016'AS,II 


Dated: 23.03.2017 


To 


All Unified Licensees (having Access Service Authorization)/ Unified Licensees 
(AS)/ Unified Access Services Licensees/ Cellular Mobile Telephone Service 
Licensees. 

\ 

Subject: Implementation of orders of Hon'ble Supreme Court regarding 100% E-KYC 
based re-verification of existing subscribers- regarding 

✓ 

Hon'ble Supreme Court, in its order dated 06.02.2017 passed in Writ Petition (C) 
No, 607/2016 filed by Lokniti Foundation v/s Union of India, while taking into 
cognizance of "Aadhaar based E-KYC process for issuing new telephone connection" 
issued by the Department, has inter-alia observed that "an effective process has been 
evolved to ensure identity verification, as well as, the addresses of aii mobile phone subscribers 
for new subscriber#. In the near future, aitd mow particularly, within one year from today, a 
similar verification will be completed , in case of existing subscribers . " This amounts to a 
direction which is to be completed within a time frame of one year. 

Z A meeting was held on 13.02,2017 in the Department with the telecom industry 
wherein UIDAI, TRAI and PMO representatives also participated to discuss the way 
forward to implement the directions of Hon'ble Supreme Court. Detailed discussions 
and deliberations were held in the meeting. The suggestions received from the industry 
have been examined in the Department. 

3, Accordingly, after taking into consideration the discussions held irt the meeting 
and suggestions received from telecom industry, the undersigned is directed to convey 
the approval of competent authority that all Licensees shall re-verify ail existing mobile 
subscribers (prepaid and postpaid) through Aadhaar based E-KYC process as 
mentioned in this office letter no. 800-29/2CJ10-VAS dated 16.08.2C16. The instructions 
mentioned in subsequent paragraphs shall be strictly followed while carrying out the 
re-verif ication exercise. 

4. All Licensees shall intimate their existing subscribers through advertisement in 
print/ electronic media as well as SMS about the orders of Hon'ble Supreme Court for 
re-verification activity and shall upload the complete details or this activity on their 
website. 
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5. All Licensees shall device mechanisms to avoid public inconvenience as well as ■ 

k 

long public queues. For this, the licensees shall use/share common device eco-svstem 
through mutual agreements between them. 


6. For re-verification through Aadhaar based E-KYC process, the Licensee shall 
send a 'Verification Code' to the mobile number of the subscriber. Before initiating the 
E-KYC process, the Licensee shall verify the 'Verification Code' from the subscriber so 
as to confirm that the SIM card of mobile connection is physically available with the 
subscriber. Only after this activity, the Licensee shall proceed for E-KYC process, After 
completion of E-KYC process, before updating or overwriting the old subscriber detail 
in database with data received through E-KYC process, the Licensee shall seek 
confirmation from subscriber about the re-verification of his/her mobile number after 
24 Hours through SMS. If the subscriber does not respond within 3 daylight hours to 
SMS, the Licensee shall treat re-verification as positive and overwrite the subscriber 
database by E-KYC process data. A sample Customer Application .Form (CAP) for re- 
verification is annexed as Annexure-L 

■■■■<< ■ I I I 

S 

7. ■ The Licensee may also re-verify more than one mobile connection issued by it in 

i 

one Licensed Service Area to a subscriber (not bulk connections) through a single E- 
KYC process afr mentioned above, .The mobile number of each connection shall be 
mentioned Clearly at the top of CAF below 'Type of Connection' as mentioned in 
sample CAF annexed at Annexure-1, However, to check the physical possession of all 
such connection bv the subscriber, 'verification code' shall be verified on each mobile 
connection separately and (confirmation through SMS post E-KYC process shall be 
sought from the subscriber for each mobile connection separately. 

8. The mobile connections which are used for data services only by the subscriber 
i.e., on which facility of incoming calls/SMS are not available, physical possession of 
SIM card of such connections by the subscriber shall be verified through sending 
'verification code' on alternate mobile number submitted by the subscriber (while 
issuing the connection initially), before following E-KYC process. 

9. Once a subscriber is re-verified and the details in subscriber base axe updated 
successfully as per the E-KYC process, the Licensee can destroy the old CAFs of such re¬ 
verified subscriber unless the Licensee is directed to preserve the same by the Licensor 
or Law Enforcement Agencies or Judicial forums. 


10, For issuing additional mobile connection to a re-verified subscriber, the Licensee 
shall follow separate E-KYC process, However, verification of a subscriber is not 
required in prepaid to postpaid conversion or vice-versa. 


11. In partial modification of instructions issued for Aadhaar based E-KYC process 
vide letter no. 800-29/2010-VAS dated 16.08.2016, the additional verification by the 
employee of the licensee before activation of the mobile connection. Is not required. 
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12. The licensee shall submit the subscriber database of re-verified subscribers 

s 

through E-KYC process weekly to the concerned TERM Cell and such subscriber shall 
be flagged as ’"re-verified" in the monthly subscriber database submitted to TERM 
Cells. In addition to this, the Licensee shall also submit the LSA-wise details regarding 
number of total subscriber and number of rc-verified subscribers to the undersigned (on 
e-mail id: adetasZ.lK)-dot@nic.iiti weekly, 

\ 

13. No penalty shall be imposed by TERM Cells for change in subscriber details viz. 
name, address, etc., of a mobile connection on account of above mentioned re¬ 
verification activity. 

14 The instructions for use of E-KYC process in case of outstation customers and 
bulk connections shall be issued separately. 

15. The Licensee shall follow the above instructions strictly and should complete the 
re-verification exercise of existing subscribers before 06,02.2018 . 

16, The subscriber acquired through Proof of Identity /Proof of Address (PoI/PoA) 
documents based process during the period of this re-verification activity shall also be 
re-verified though E-KYC process. For this, the Licensee, at tire time of issuing 
connection to such subscribers, shall intimate the subscribers about tins re-verification 
activity. 


ADC (AS-II) 
Tele No.: 23354042/23036580 

Copy to: 

i 

1. Home Secretary, Ministry of Home Affairs, New Delhi. 

2. Secretary, TRAI, New Delhi. 

b a 

3. DG, UID AI, New Delhi 

4. JS, PMQ, South Block, New Delhi, 

5. Sr. DDG (TERM), DoT HQ. 

6. All DDsG TERM Cells. 

7. All Directors in AS Cell. 

8. COAI/AUSPI. 



Annexure-I 


DRAFT 




APPLICATION FORM FOR RE-VERIFIED MOBILE CONNECTION 

USING e-KYC PROCESS 


Unique Customer Application Form (CAP) No* _ 

Aadhaar Number or Customer* (As received from UJ DAI): 
Type of Connection*: Post-Paid/ Pre-Paid 
Existing Mobile Number ($): 


Pa^spurtsize 
FbctO^rdph 
{As received 

tom U1DAI) 


]. Name of the Subscriber*_,___ 

(As received from-UIDAI J 

2A: Utxique e-fCYC response code (authorization) aLong with date & time stamp received from 
UIDAI in respect of customer* 


Unique response code*: 


Bate* : 


Time* : 


IB: Unique acknowledgement receipt number given by Licensee to customer (To be populated 
by Licensee)*: 


2. N ame o f Fathcr/Husband * 


3. Gender*: Male/Female 


(As received from UIDAI) 


4„ Dale of Birth* ] 

DD/MM/YYYY) 

(As received from UIDAI) 




5, Complete Local Resident]a! Address* (As received from UIDAI): 


(C/o)/(D/o)/(S/o)/(W/o)/(H/o). 

House No/Flat No_,__ 

Address/V il lag e 
Locality/ Tehsil ________ 

City/ District_ 


Pin Code - 


Street 


Statis/UT 



Complete permanent residential Address of subscriber: 
House No/Flat No Street 

Address/Village_ 1 

Locality/Tehsil 

City/ District_ State/'UT _ 


Pin Code - 


7 3 fatus of Su bscriber *:- Indi vidual /C orporate 



8. Nationality* 



10. 





H 


11. Number (if Mobile connections held in name of Applicant (Operator-wise)* 


2, Tariff Plan ' App l ied - * — .. 13. Valu e Add e d S e rv iees-Applie df - if any ) -- ■ ■ ■ 

14, E-mail address {if any): __@_____ 

cr 

15, Alternate Contact numbers, if any: Home:_Business_Mobil e 

16, Profession of Subscriber: _ 17. PAN/G1R:_ 

18. D e tails {Nome , Addr e ss and phon e numb e r) o f Looal - r e feren ee (Deieted) 

■ IP. To b e filled In cas e s ofM efeile-Nun ^ efr- Fortability - tMNT ) - 

(A) UPC ■ ■ — ( - S) - Pr e vious S e rvic e Provider & L i con sod ■ Servioo - Area -B eta i l fl i . .— 

20. To . b e- fil le d incas es of Po s t pa i d conn e ctions ■ 

— ■ (A) Form of Paym e nt Cash ' C~1 —Oheque-CB—c r e dit chid HI , Debit card ' ^ 

— (B) If paym e nt mad e' by cosb/chequo/crodit ' o ard^dobi-t-eard 

- — (a) Bonk AA »- No. . (b) Bank Nome . .. ——■ 

— (c) Branch N ant e- & Addross -■- 

Declaration by subscriber 

i 

{A) The information provided by me & the data received from UIDA1 in my respect is 
correct 

(B) This blometricauthentication can be treated ns my signature. 

(C) 1 am the existing user of mobile number(s) .and the SIM card(s) of these 

mobile nutnber(s) is/are under my possession, 


Unique response code* (declaration):_Date* : Time* : 


Fields to be filled by Service Provider/Au (homed representative 

21. IMSJNo,* _____ 22, Existing Mobile Number *-__ 

23. ,Po itit of sale code* - ____ ___ 23 A. Poin L o f S ale Name *: _ 

(To be populated by Licensee) . (To be populated by Licensee) 

24. Point of sale agent name (As received from UTDAI)*___ 

24A: Point of sale agent Aadhaar Number'' 1 (As received from UTDAI): __ i _ 

24B: Unique e-KYC response code along with date & time stamp received from UIDAI in 
respect of POS agent* 

Unique response code*: _______ Date* : ___ Time* : _ 

25. Complete Addrg$$ of Point of Sale* (To be populated by Licensee): 

House No/Flat No* __________ Street 

Address fW illage_ 

* 








Locality/ Tehsll* ____ 

City/ District* ____ Stale/UT * 


Pin Code* - 




Fields to be filled by .Service Providers, before SIM activation 





A Mki e-xu^t- pi 
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(2017) 7 Supreme Court Cases 59 
(BEFORE DR A.K, SIKRI AND ASHOK BHUSIIAN, JJ.) 

8 B1NOY VISWAM 

Versus 

UNION OF INDIA AND OTHERS ■ ■ Respondents, 

Writ Petitions (C) No. 247 ul 2017't with Nos. 277 
and 304 of 2Q17, dec ided on June 9, 2017 

b A Income Tax Act, 1961 — S, 139 -Aa — Mandatory seeding of Aadhaar 
numbers In PAN database — Obligation of all assessed to provide Andhaar 
number or enrolment ID of Aadhaar application form while applying for PAN 
or while filing income las return — Held, does not violate Arts. 14 or 19(1 Mg) 
of the Constitution - However, validity of S. 139-AA r fw Aadhaar Act vis-a- 
c vis various aspects of right to privacyVArt. 21 of the Constitution would still 
have to be tested before Constitution Bench before whom related issues are 
already pending — Moreover, penal consequences under 5- 139-AA(2) proviso 
1 e. deletion of PAN In case of non-llnklng of Aadhaar, held, cannot be applied 
retrospectively to existing PAN card holders - S. 139-AA(2) proviso read 
down to mean that It would operate prospectively — PAN card of assesses 
H who are not Aadhaar card holders not to be treated as Invalid for time being 
— This is to enable them to facilitate transactions which fall within ambit 
of R 114-B, Income Tax Rules, 1962 — Requirements or S. 139-AA would 
be applicable to new applications for PAN card and those who had already 
enrolled In Aadhaar — Furthermore, pending adjudication of privscyfArt. 21 
of the Constitution issues by the Constitution Bench, penal provisions under 
„ S. 139-AA (2) proviso partially stayed — In the interregnum. Parliament given 
liberty to consider whether there is a need to tone down S. 139-AA(2) proviso 

— Held it cannot be said that S, 139-AA fans no rational nexus with object 
sought to be achieved — Main purpose of S. 139-AA is to unearth black 
money and check money laundering — S. 139-AA cannot be denounced only 
on ground that said purpose cannot be fully achieved — Even solitary purpose 
f of deduplication of PAN cards is sufficient to meet .second test of Are 14 -- 
Submission that percentage of persons found with duplicate PAN cards is only 
0,4% and thus there is no need to have S. 139-AA, not tenable — Absolute 
number of duplicate PAN cards as per figures is 10.52 lakhs which js sufficient 
to harm tho economy and adversely affect Lhe nation 

g — Submission that S. 139-AA discriminates against the class which did 
not want to volunteer vis-a-vis the class which volunteered to enrol themselves 
under Aadhaar, held, not tenable - Plea or discrimination can be raised by 
showing that impugned law can creates two classes without any reasonable 
classification and treats them differently — What Art. 14 prohibits is class 
legislation and not reasonable classification for purpose of legislation 

h 

t UJldw Article 32 of tfw CorcratuLiJM] India. 
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All income Lax aspessees constitute one class and they arc treated alike by 
impugned provision — Therefore, argument based on Art, 14* rejected — 
Income Tax Rules, 1962 — R. 114-B — Constitution of fridia* Art. 14 a 

B. Income Tax Act, 1961 — 5.139-A A — Mandatory seeding of Aadhaar 
numbers in PAN database, under ™ Obligation of all assesses to provide 
Aadhaar number or Enrolment ID of Aadhaar application form while 
applying Tor PAN or while filing return — If restricts the right under 
Art 19(l)(g) beyond the extent permitted by Art 19(6) as PAN Is required t 
for many financial and business transactions, and if PAN is withdrawn it 
will nfFect right to do business under Art 19(I)(g) — Held, S- 139-AA does 
not violate Art I9(l}(g) and amounts to a proportionate and reasonable 
restriction under Art. 19(0 of the Constitution [Ed.: but see also Shortnote A 
re pending right to prlvacy/ArL 21 of the Constitution adjudication] 

— Objectives of Aadhaar* and in the process, that of S. 139-AA, examined ° 

— Government should solve problem of duplicate beneficiaries under social 

welfare schemes — Government should also solve the problem of corruption, 
black money, money laundering and tax evasion — All this can be possible if 
one uniform identity, namely, UID/Aadhjiar is adopted (as per Aadhaar Act) 
and If seeding of Aadhaar database with PAN is made as per S* 139-AA, ^ 

Income Tax Act, 1961 — Seeding of Aadhaar with PAN is considered as the 
only robust method of de-duplication^pf PAN database — Seeding of PAN 
with Aadhaar will prevent use of wrong PAN for high value transactions — 
Aadhaar database would also help law enforcement agencies in matters of 
crime and terrorism — Aadhaar and PAN linking necessary for International 
obligations and agreements like: (a) Improving International Tax Compliance & 
and implementing the Foreign Account Thx Compliance Act (FATCa) and 

(b) Convention on Mutual Administrative Assistance in Tax Matters under 
the Common Reporting Scheme (CRS) — In case information about PAN 
is incorrect or fictitious, it will create major embarrassment for the country 

— That is why S. 139-AA provided for Unking Aadhaar with PAN. and is a 

reasonable and proportionate restriction under ArL 19(6) f 

— Furthermore* challenge to penal provision under 139-AA(2) proviso* 
not tenable — It is prerogative of legislature to make penal provision — There 
has to be some penal consequence for non-compliance with S&. 139-AAfl) & 

(2) — That is because penal provision under S. 139-AA(2) proviso is directly 
connected with issue of fake PAN cards and further because S- 139-AA(2) is g 
not violative of Arts. 14 and 19 — It is another matter that its retrospective 
operation has been read down — Constitution of India, Arts. I9(l)(g) & (6> 

C- Constitution of India —ArL 21 — Whether right to privacy is breached 
by Aadhaar Scheme would be decided by Constitution Bench —■ Whether 
enrolment under Aadhaar is mandatory Is also pending before Constitution 
Bench, though as per the Government* requirement of Aadhaar for social 


+ 
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BTNGY VISWAM v, UNION OF INDIA 61 

benefits is optional — Parties given liberty to raise other issues before 
Constitution Bench which touched upon issue of right to privacy and Art 21 
a — Such issues included Issue relating to human dignity, right to Informational 
self-determination and right to he let alone — Clarified that these are all 
shades of right to privacy under ArL 21 — Keeping in mind principle or 
judicial discipline, said Issues kept open P to be raised before Constitution 
Bench 

D. Information Technology, Internet, Computer and Cyber Laws — 
Information Technology Act, 2000 — S. 7 — Security of electronic records (if 
any law provides for same) — Aadhaar Act providing for security or biometric 
information deemed to be “electronic record” and “sensitive personal data 
or information” under Information Technology Act, 2t)t>0 — Apprehension of 
leak of biometric information collected under Aadhaar Scheme — Directions 
Issued to Government to address said issue — As per objectives of Aadhaar 
C Act* Information in Aadhaar database should be secured and protected 

— Human and Civil Right* — Aadhaar (Targeted Delivery of Financial 
and Other Subsidies, Benefits and Services) Act, 20 lb — Ss, 2(aX 2(c), 2(d), 
2(e), 2(gX 2{h) t 2(k) t 2(1), 2(m), 2(n), SOR and Ss. 3, 7 and 28 to 30 

EL Statute Law — Validity of a Statute or Statutory ProvMon/Judicial 
d review — Judicial review of legislation — Principles summarised 

— Court cannot question wisdom of legislature in enacting a legislation — 
Judicial review of an administrative act is different from review of legislative 
enactment — Limited grounds on which Court can strike down a law. stated 
— Court can strike down a law ifit is beyond legislative competence* or if U 
& contravenes fundamental rights or other constitutional rights/provisions 

E Statute Law — Validity of a Statute or Statutory Pravislun/Judldal 
review— Reading down a statutory provision — Principles summarised 

G- Constitution of India — Art. 245 — Validity of legi Nation — Cannot he 
challenged on concept of “limited Government” IF challenge is beyond settled 
f grounds on which legislation may be challenged 

— Plea that loUection of biometric data (a* under Aadhaar Scheme) puts 
State in an extremely dominant position in relation to individual whereby 
the State can even put individual in surveillance, is not tenable — Unless 
the petitioner demonstrates that Parliament has exceeded its power prescribed 
under Constitution or the impugned provision violates any provision uf the 
g Constitution* plea based on concept of limited Government cannot succeed 

K Constitution of India — Art. 19 — Rights and restrictions — Doctrine 
of proportion i> 1 Ity, re-expLalncd — A sub-constltutlonal law (statute) Imposing 
restrictions on constitutional rights — Can be treated as proportional if It 
Is meant to achieve a proper purpose and If measures taken to achieve such 
purpose arc rationally connected with such purpose and such measures arc 
^ necessary 
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Rational nexus test — Section 13&-AA ofthe Income Tax Act toot violative of 
Article 14 of the Constitution 

The varying needs of different classes or sec Lions of people require differential 
and separate treatment. The legislature is required to deal with diverse problems 
arising out of act infinite variety of human relations. It must* there forc h necessarily 
have the power of making laws to attain particular objects and* for that purpose* 
of distinguishing* selecting and classifying persons and diings upon which its ]aws 
are to operate. The principle of equality of law. thus, means not that the same law 
should apply to everyone but that a law shtould deal alike with all in one class; that 
there should be an equality of treatment under equal circumstances. It means that 
equals should not be treated unlike and unlikes should not he treated alike. Likes 
should be treated alike. (Para 1(H) 

Sriruvasa Fftecrtn? v. State ofT.N.. (1092) 2 SCC 643; Choranjti La! Chowdhury v. Uruon cf 

India* AIR 1051 SC 41 : 1950 SCR H69. retted on 

What follows is that Article 14 forbids class legislation; it docs not forbid 
reasonable classification of persons, objects and transactions by the legislature 
for the purpose of achieving specific ends. Classification to be reasonable should 
fulfil the following two tests: It should not he arbitrary* artificial or evasive. It 
should be based on an intelligible differentia^ some real and substantial distinction, 
which distinguishes persons or things grouped together in the class from others 
left out of it. The differentia adopted as the basis of classification must have a 
rational or reasonable nexus with the object sought to be achieved by the statute 
in question* (Para 102) 

Thus* Article 14 in its ambit and sweep involves two facets vii. It 
permits reasonable classification which is founded on intelligible differentia and 
accommodates the practical needs of the society and the differentia must have a 
rational relation to the objects sought to be achieved. Further* it does not allow 
any kind of arbitrariness and ensures fairness and equality of treatment. It is tbc 
fons juris of the Constitution, the fountainhead of justice. Differential treatment 
docs not per sc amount to violation of Article 14 of the Constitution and it violates 
Artie]e 14 only when there Is no reasonable basis and there arc several tests to 
decide whether a classification is reasonable or not and one of the tests will be as 
to whether it is conducive to the functioning of modem society. (Para 103) 

Section 130-A A of the Act is not discriminatory nor does it offend the equality 
clause enshrined in Article 14 of the Constitution. (Para 136-3) 

The petitioners conceded that first test of reasonable classification had been 
satisfied as individual assessees form & separate class and the Impugned provision 
which targeted only individual asses sees would not be discriminatory on this 
ground. The whole emphasis was that Section 139-AA did not satisfy the second 
limb of the twin test* of classification under Article 14, as I his provision had no 
rational nexus with the object sought to be achieved. In this behalf, the submission 
was that if the purpose of the provision was to curb circulation of black money, such 
an object was not achievable by seeding PAN wiih Aadhaar inasmuch as Aadhaar 
is only for Individuals. This submission is rejected, (Para 1Q4) 
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Unearthing black money or checking money laundering is to be achieved to 
whatever extent possible, Variou s measures can be taken in this bob a3f, 1 f one o f th c 
a measures is introduction of Aadhaar into the tax regime, it cannot be denounced 
only because of the reason that the purpose would not be achieved Fully. Snell kind 
of menace, which is deep-rooted h needs to be tackled by taking multiple actions 
and those actions may be initiated at the same time. It is the combined effect of 
these actions which may yield results and each individual action considered in 
isolation may not be sufficient* There fore h rational il y o f a p artitu E ar measure c annot 
be challenged on the ground that it has no nexus with the objective to be achieved- 
^ Of course, there is a definite objective. For this purpose alone, individual measure 
cannot be ridiculed. (Para 105} 

The recommendations of SIT on black money headed by Justice M J3- Shah 
and the measures suggested by the Committee headed by Chairman, CBDT on 
"Measures to Thckle Black Money in India and Abroad'’ have been noted. They 
have, in no uncertain terms* suggested that one singular proof of identity of a person 
c for entering into finance/business transactions, etc, may go a long way in curbing 
this foul practice. That apart, even if solitary purpose of de-duplication of FAN 
earth is taken into consideration, that may be sufficient to meet the second test of 
Article 14 of the requirement of a rational nexus between the classification and the 
object of the classification. It has come on record that 11.55 Jakh cases of duplicate 
PAN or fraudulent PAN cards have already been detected and out of this 10.52 lakh 
d cases pertain to individual asscssees. Seeding of Aadhaar with PAN has certain 
benefits which have already been enumerated. Furthermore, even when the issue of 
shell companies is addressed, fact remains that companies are after ail floated by 
individuals and these individuals have to produce documents to show their identity. 
It was sought to be argued that persons found with duplicate/bogus PAN cards arc 
hardly Q.4^t> and* Jierefone* there was no need to have such a provision. The Court 
p cannot go by percentage figures only. The absolute number of such cases is 10.52 
lakhs h which figure, by no means, can be termed as miniscule, to harm the economy 
and create adverse effect on the nation. The State has argued that Aadhaar will 
ensure that there ts no duplication of identity as biometrics will not allow (hat and T 
therefore, it may check the growth of shell companies a^ well, (Para 105) 

Having regard to the aforesaid factors, it cannot be said that there is no nexus 
f with the objective sought to be achieved. Hence Section 139-AA of the IT Act docs 
not violate Article 14 of the Constitution. (Para 106) 

Ram Krishna Daimto v. S.IL Tendottor, 1959 SCR 279 J AIR 1958 SC 51%: fttvdem Dentoi 

Coitoge and Ke*earth Centre v J/dftr oj (2016) 7 SCC 35 3 : 7 SCFC 1; Nagpur 

Improvement Trust v. Mitfcd RaQ. (1973) 1 SCC 500; v, CBl , (20t4) 

3 SCC 632 j 12014) 6 5CC (Crij 42 - (2014) 3 SCC (L&SJ 3b, referred to 

Section J3P-AA does not discriminate against the class which did not want to 
* volunteer vis-a-vis clans which volunteered to enrol themselves under Aadhaar 

Another argument predicated on Article 14 advanced by the petitioner was 
that it was discriminatory in nature as it created two classes: one class of those 
who volunteered to enrol themselves under Aadhaar Scheme and other class of 
those who did not want it to be so. It was further submitted that in this manner this 
provision had the effect of c read n g an artificial class of those w ho object to A ndhaar 
Scheme as self-conscious persons. This is a fallacious argument. (Para 107) 
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Validity of a legislative Act cannot be challenged by creating artificial classes 
by those who arc objecting to the said prtovision and predicating the argument of 
discrimination on that basis* When a Jaw is made, ail those who are covered by that a 
Jaw are supposed to follow the same. No doubt, it is the right of a citizen to approach 
the court and question the constitutional validity of a particular law enacted by the 
legislature. However, merely because a section of persons opposes die law, would 
not mean that It has become a separate clajp by itself. Two classes, cannot be created 
on this basis* namely* one of those who want to be covered by- the scheme, and 
others who do not want to bo covered thereby. If such a proposition is accepted, £ 
every legislation would be prone to challenge on the ground of discrimination- As 
far os plea of discrimination is concerned, it has to be raised by showing diat the 
impugned law creates two classes without any reasonable classification and treats 
them differently, (Para 100) 

The principle of equality does not mean that every law must have universal 
application for all persons who arc not by nature, attainment or circumstances, c 
In the same position, as the varying needs of different cfasses of persons often 
require separate treatment. It is permissible Tor the State to classify persons for 
legitimate purposes. The legislature is also competent to exercise its discretion and 
make classification. In the present scenario the impugned legislation has created 
two classes i jc. one class of those persons who are assessees and other class of those 
persons who arc income Lax assessees. It is because of the reason that (he impugned <f 
provision Is applicable only lo those who are filing income tax returns. Therefore, 
the only question would be as to whether this classification is reasonable or not. 
There cannot be any dispute that there is a reasonable basis for differentiation and, 
therefore p equal protection clause enshrined in Article 14 Is not attracted. What 
Article 14 prohibits is class legislation and not reasonable classification for the 
purpose of legislation. All income tax assessces constitute one class and they are s 
treated alike by the impugned provision, (Para 109) 

Hence, the argument founded on Article 14 of the Constitution is 
rejected. (Para 11 1) 

£.E Rcyappa v m State ofT,^, {1974) 4 SOC 3 J 974 SCC (L&S) 165, curuj'dered 

Section 139-AA of the IT Act Af/es not violate Article 19(1 )(g) of the f 
Constitution 

Insofar as the first limb of Section 139-A A of the Act is concerned, it Las 
already been held that it is within the competence of Parliament to mate a provision 
of this nature and further (hat it js noL offensive of Article 14 of the Constitution. 

This requirement* per se, does not fall afoul Article 19(1X#) of the Constitution 
either, inasmuch ns, quoting the Aadliaar number for purposes mentioned in sub- fJ 
section (1) of Section 139-AA or intimating the Aadhaar number to the prescribed 
authority as per the requirement of sub-section {7) of Section 139-AA does not, by 
itself, impinge upon the right to cany on profession or trade, etc. Therefore, it is 
not violative of Article 19(1 )Q<) of the Constitution either. In fact, that is not even 
(he argument of the petitioners, (Pants 120 and 136-4) 
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PAN is required far many financial and business transactions — Th us if 
PAN is withdrawn it will affect right to do business Under Article 19(I)(g) — 
^ Restriction is reasonable and proportionate to meet requirement of Article 19(6) 
of the Constitution 

In this context when “balancing” is to be donc, the doctrine of proportionality 
can he applied, which was explained in Modern Dental College and Research 
Centre , (201C) 7 SCC 353 b in the following manner: It is now almost accepted 
that there are no absolute constitutional rights and atl such rights are related, 
^ Thus, (he requirement of proportional limitations of constitutional rights by a 
sub-constitutional law i.e r the statute, is derived Irom an Interpretation of the 
notion of democracy itself. This phenomenon—of both the right and its limitation 
in the Constitution—“exemplifies the inherent tension between democracy + s two 
fundamental elements. On the one hand Is the right's element, which constitutes 
a fundamental component of substantive democracy; on the other hand is the 
people element. Limiting those very rights through their representatives. These two 
c constitute a fundamental component of the notion of democracy, though this time 
in its formal aspect* How can this tension be resolved? Indeed* the inherent tension 
between democracy's different facets is a “constructive tension’' . This tension 
between the two fundamental aspects—rights on the one hand and its limitation on 
the other hand —is to be resolved by balancing the two so that they harmoniously 
coexist with each other* This balancing is to be done keeping In mind the relative 
d social values of each competitive aspects when considered In proper context. In 
this direction the next question that arises is as to what criteria is to be adopted 
for a proper balance between the two facets viz. the rights and limitations Imposed 
upon it by a statute. Here comes the concept of “proportionality" > which i^ a proper 
criterion. To put it pithily* when a law limits a constitutional right, such a limitation 
is constitutional if tt is proportiouaE, The law Imposing restrictions; will be treated as 
e proportional if it is meant to achieve a proper purpose* and if the measures taken to 
achieve such a purpose arc rationally connected to the purpose, and such measures 
arc necessary, (Para 122) 

Modem Dental College end Research Centre v, Stare of M.P.. (2016) 7 SCC 353 : 7 SCEC 

1* Kh&ton 

Gobind v. State ofM,P.> (1975) 2 SCC 14S : L975 SCC (Cri) 468* referred to 

R. v, Oakes, (I9S6) 1 SCR 103 (Can SC): PR Lnrerpmes v, Union of India, (1082) 2 SCC 
; 33 : 19G2 SCC (Cri) 341; M.R.F- Dd v. State of Ken ata, (1993) S SCC 22? : 199* SCC 

(L&S^crmf 

Entire emphasis of the petitioners' submissions* while addressing the 
arguments predicated on Article i9(l)(g) of the Constitution* is on the 
consequences that ensue in terms of Section 139“A A{2) proviso of the Income Tax 
Act inasmuch as it is argued that the consequences provided will have die effect of 
S paralysing the right to carry on busincss/professiofl- (Para 120) 

At the outset* jt may be mentioned that though PAN ^ issued under Lhe 
provisions of the Act (Section 139-A), its function is not limited to giving this 
number in the Income tax returns or for other acts to be performed under the Act* 
as mentioned in Sections 139-AC5), (5-A}> (5-B), (5-C), (5-D) and (S), Rule 1 I4-B 
of the Rules mandates quoting of this PAN in various other documents pertaining 
ft to different Rinds of transactions listed therein r It is for sale and purchase of 
immovable property valued at Rs 5 lahfis or more; sale or purchase of motor vehicle. 
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etc,, while opening deposit account with a sum exceeding R& 50,000 with a banking 
company; while making deposit of more than Rs 50,000 in any account with post 
officej savings bank; a contract of a value exceeding Rs 1 lakh for sale or purchase 
of securities ad defined under the Securities Contracts (Regulation) Act, 1956; 
while opening an account with a banking company; making an application for 
installation of a telephone connection; making payment to hotels and restaurants 
when such payment exceeds Rs 25,000 at any one time; while purchasing bank 
drafts or pay orders for an amount aggregating Rs 50,000 or more during any one 
day* when payment is in cash: payment in cash in connection with travel to any 
foreign country of an amount exceeding Rs 25,000 at any one time; while making 
payment of an amount of Rs 50>000 or more io a mutual fund for purchase of its 
units or for acquiring shares ordebeutures/bonds In a company or bonds issued by 
Reserve Bank of India; or when the transaction of purchase of bullion or jewellery 
is made by making payment in cash to a dealer above a specified amount, etc. This 
shows that for doing many activities of day-to-day nature, including in the course 
of business h PAN is to be given. Pithily put, in the absence of PAN* it will not 
be possible to undertake any of the aforesaid activities though this requirement is 
aimed at curbing the tax evasion. Thus, if the PAN of a person is withdrawn or is 
nullified T it definitely amounts to placing restrictions on the right to do business as 
a business under Article I9(l)(g) of the AcC (Para 121) 


£ 


b 
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Significant economic growth in India 

India has achieved significant economic growth since Independence. In 
particular* rapid economic growth has been achieved in the last 25 years, after the 
country adopted the policy of liberalisation and entered the era of, what is known 
as h globalisation. Economic growth in the last decade has been phenomenal and for 
many years* the Indian economy grew at highest rate in the world, (Para 125) 


Duty of Government e 

It is in this context that not only sustainable development is needed which 
takes care of integrating growth and development, thereby ensuring that the benefit 
of economic growth is reaped by every citizen of this country, it also becomes 
the duty of the Government in a welfare State to come out with various welfare 
schemes which not only take care of immediate needs of the deprived class but Also 
ensure that adequate opportunities are provided to such persons to enable them to ^ 
make their lives better, economically as we]I as socially. In the first instance, as a 
welfare and democratic State, it becomes the duty of any responsible Government 
to come out with welfare schemes for the upliftment of poverty-stricken and 
marginalised sections of the society. This is even the ethos of Indian Constitution 
which casts a duty on the State, In the form of "directive principles of State 
policy”, to take adequate and effective steps for belterment of such underprivileged 
classes. State is bound to take adequate measures to provide education, health care, ^ 
employment and even cultural opportunities and social standing to these deprived 
and underprivileged classes. (Para 125) 

Government spending huge amount* for welfare measures but benefits not 
reaching poor 

It Is not that Government has not taken steps In this direction from time to time. ^ 
Various welfare schemes are, in fact* devi&cd and floated from time to time by the 
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Government, keeping aside substantial amount of money earmarked for spending 
on socially and economically backward classes. At the same time, however harsh 
fl reality is that benefits of these schemes have not reached those persons for whom 
that arc actually meant. At the same time, it is also a fact that in spite of significant 
political and economic success which has proved to he sound and sustainable, for 
various reasons including corruption the benefits thereof have not percolated down 
to the poor and the poorest* In fact* such benefits are reaped primarily by rich and 
upper middle classes, resulting into widening the gap between the rich and the 
poor. A former Prime Minister of this country has gone on record to say that out of 
" one rupee spent bjr the Government for welfare of the downtrodden, only 15 paisa 
thereof actually reaches those persons for whom it is meant. (Para 125) 

A fi Uncertain Qi07y. fmiiiz and j 'is Corilfudidlofiinferred ft? 

Reasons why welfare measures not reaching persons intended 

One of the main reasons is failure to identify these persons for lack of means 
c by which identity could be established of such genuine needy dass. Resuitantly, 
lots of ghosts and duplicate beneficiaries are able to take undue and impermissible 
benefits * (Para 125.1.3) 

In the Statement of Objects and Reasons of the Aadhaar Act, it is Inter alia 
mentioned that though number of social benefits schemes have been floated by 
the Government, the failure to establish identity of an individual has proved to 
be a major hindrance for successful implementation of those programmes as it 
was becoming difficult to ensure that subsidies, benefits and services reach the 
unintended beneficiaries in the absence of a credible system to authenticate identity 
Of beneficiaries, (Para 19) 

Objectives of Aadhaar, and tn theprocess^ that of Section I39*AA of the fT Act 

It cannot be doubted that with UID/Aadhaar much of the malaise in this field 
s can be taken care of. By making use of the technology h a method is sought to be 
devised, in the form of Aadhaa^ whereby identity of a person is ascertained in a 
Daw Less manner without giving any leeway lo any individual to resort to dubious 
practices of showing multiple identities or fictitious identities. That is why it is 
given the nomenclature “unique identity' LF , It is aimed at securing advantages on 
different levels some of which are described, iu brief, below: (Para 125) 

f Aadhaar or UTD, which has come to be known as the most advanced and 

sophisticated infrastructure, may facilitate law-eoforcement agencies to take care 
of problem of terrorism to some extent and may also be helpful in checking 
the crime and also help investigating agencies in cracking the crimes. No doubt, 
going by the aforesaid, and may be some other similarly valid considerations, 
it is the intention of the Government to give fillip to Aadhaar movement and 
„ encourage the people of this countiy to enrol Lhemielves under the Aadhaar 
Scheme, (Para 125.3) 

Menace of corruption and black money has reached alarming proportion in 
this country. It is eating into the economic progress which the country N otherwise 
achieving. It is not necessary to go into the various reasons for this menace. 
However, it would be pertinent to comment that even as per the observations of the 
/j Special Investigation Team (SIT) on black money headed by Justice M,B, Sh#h, 
one of the reasons is that persons have the option to quote then FAN or UTD or 
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passport number or driving licence or any other proof of identity while entering into 
financial/business tram actions Because of this multiple methods of giving prools 
of identity, there is no mechanism/systcm at present to collect the data available 
with each of the Independent proofs of ID. For this reason, even SIT suggested that 
these databases be interconnected. To the same effect is the recommendation of 
the Committee headed by Chairman. CBDT on measures to tackle black money 
in India and abroad which also discusses the problem of money laundering being 
done to evade taxes under the garb of shell companies by the persons who hold 
multiple bogus PAN numbers under different names or variations of their names. 
That can be possible if one uniform proof of identity, namely* UID is adopted. It 
may go a long way to cheek and minimise the said malaise. (Para 125.2) 

Whether such a scheme should remain voluntary or it can be mode mandatory 
imposing compulsiveness on the people to be covered by Aadhaar is a different 
question which issue is pending before the Constitution Bench. At this juncture* it 
is only emphasised that mala fides cannot be attributed to this scheme. In any tase H 
the Court is concerned with the vires of Section 139-AA of the Income Tax Ac^ 
L9G1 which is a statutory provision. The Supreme Court is, thus, dealing with the 
aspect of judicial review of legislation. Insofar as Section 139- A A is concerned, the 
explanation of the State is that the primary purpose of introducing this provision 
was to take care of the problem of multiple FAN cards obtained in fictitious mmres. 
Such multiple cards in fictitious names are obtained with the motive of indulging 
into money laundering, tax evasion, creation and channelising of black money. It 
is mentioned that in de-duplication exercises* 11.35 lakh cases of duplicate PANs/ 
fraudulent PANs have been detected. Out of these* around 10.52 lakhs pertain to 
the individual assesses. Parliament in its wisdom thought that one PAN to one 
person can be ensured by adopting Aadhaar for allotment of PAN to individuals. 
As of today, that is the only method available i.c. by seeding of existing PAN with 
Aadhaar. It is perceived as the best method> and the only robust method of de- 
dup I ication of PAN database. It is clai ined by the S Late that the install ce of duplicate 
Aadhaar is almost non-existent, It is also claimed Lhal seeding of PAN w ith Aadhaar 
may contribute to widening of the tax case as well, by checking the tax evasions 
and bringing into tax hold those persons who arc liable to pay tax but deliberately 
avoid doing so, 

People 'j Union for Civil Liberties v, Union of India, ('2011) L4 SCC 331: State of Kerala 
Parent Teachers Awn. Svvvp School. (20 13) 2 SCC 7Q5 (20 13 > 2 SCC (Cri) &5 &: (2013) 2 
5CC (LAS) 444 ; 4 SCEC 847 ; People's Union for Civil Like rite UPD5 Matters) v, Union 
vflnditi) (2013) 14 SCC 36%' r People'i Union for Civil Liberties v_ Unitm af India t (2010) 
5 SCC 31ft; Loknlli Foundation v. Onion of India, (2017) 7 SCC 155. referred to 
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Observations of the Comptroller find Auditor General and Finance Minister 

It would be apposite to quote the discussion by the Comptroller and Auditor 
General in h is report for the year 2011: The g ap may be due to is&ua uce of duplicate 3 
PAN cards and death of some PAN card holders. The Department needs to put 
in place appropriate controls to weed out die duplicate PANs and also update the 
position in respect of deceased assesscc. It is significant to note dial the number 
of PAN card holders has increased by 117.7 per cent between 2005-0(5 to 2009' 10 
whereas the number of returns Filed in the same period has increased by 14-4 per 
cent only. Likewise, the Finance Minister in his Budget speech in February 2U13 ^ 
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described the extent of tax evasion and offering lesser income lax than what Is 
actually due fhen^y labelling India as tax non-compliant. (Paras 127 and I2S) 

a Aadhaar and PAN linking necessary for international obligations and 
agreements 

The State Las also claimed that linking of Aadhaar with PAN is consistent 
with Indies international obligations and goals, Tn this behalf, it is pointed out 
that India has signed the Inter-Governmental Agreement (IGA) with USA on 
9-7-2015* for Improving International Tax Compliance and implementing the 
b Foreign Account Tto Compliance Act (FATCA). India ha* also signed a multilateral 
agreement on 3-6-2015, to automatically exchange information based on Article 
6 of the Convention on Mutual Administrative Assistance in Tax Matters under 
the Common Reporting Scheme (CR5) h formally referred to as the Standard tor 
Automatic Exchange of Financial Account Information (AEoI)h As pari of India's 
commitment under FATCA and CRS* financial sector entities capture the details 
c about the customers using the PAN. In case the PAN or submitted details are 
found to be incorrect or fictitious, it will create major embarrassment for the 
country- Under Non-filers Monitoring System (NMS), the Income Thx Department 
identifies non-filers with potential tax liabilities. Data analysis is carried out to 
identify non-filers about whom specific information was available in ATR n CIB data 
and TDSfTCS returns, Email/SMS and letters arc sent to the identified non-tilers 
, communicating the information summary and seeking to know the submission 
details of income tax return. In a large number of cases (more than 10 lakh PANs 
every year) it is seen that the FAN holder neither submits the response and in many 
cases the letters are return unserved. Field verification by field formations have 
found that in a large number of cases, the PAN holder is untraccablc. tn many 
cases, the PAN holder mentions that die transaction does not relate to them. There 
is a need to strengthen PAN by linking it with Aadhaai/biomctnc information to 
e prevent use of wrong PAN fur high value transactions, (Para 129) 

It is prerogative of legislate re to make penal provision 

Thus one has to keep in mind the aforesaid purpose of the impugned provision 
and what it seeks to achieve. The provision is aimed at seeding Aadhaar with PAN. 
It has already been held that Section 139-A A of the IT Aci is based on reasonable 
j classification and that has a nexus with the objective sought to be achieved. One 
of the main objectives is to dc-duplicatc PAN cards and to bring a situation where 
one person is not having more than one PAN card or a person is not able to 
get PAN cards in assumed/fictitlous names. In such a scenario, if those persons 
who violate Section 139-A A of the Act without any consequence, the provision 
shall be rendered toothless. It is the prerogative of the legislature to make penal 
provisions for violation of any law made by it- in the instant case, requirement 
& of giving Aadhaar enrolment number to the designated authority or staling Ihis 
number in the Income tax returns is directly connected with the issue of duplicate/ 
fake PANs. T (Para 13U) 

Jtndai Stainless Ltd. v, state of Haryana, (2017) 12 SCC 1, nrlied on 

Atiabari Tee Co. Ud. v. Sime of Assam, AIR 1961 SC 232, M'Cullnch v. Maryland, 4 L Ed 

579 :17 US 316 (1819), State of Madras v, W, , Hataraja Sfudatia ?, AIR 1969 SC 1J7, t ited 

b Therefore, it cannot be dented that there has to be some provision stating 
the consequences for not complying with the requirements of Section 139-A A of 
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the Act, more particularly when these requirements are found as not violative of 
Articles 14 and 19 (of course eschewing the discussion on Article 21 due to its 
pendency before the Constitution Bench), If Aadhaar number is not given by the ^ 
as&essee, the aforesaid exercise may not be possible, (Para 132) 

Scope ofjudicial review of legislation 

Under the Constitution, the Supreme Court as well as High Courts are vested 
with the power of judicial review of not only administrative acts of the executive 
but legislative enactments passed by the legislature as Weil. This power is given to 
the High Courts under Article 226 of the Constitution and to the Supreme Court b 
under Article 32 as well as Article 136 of the Constitution, At the same time, 
the parameter* on which the power of judicial review of administrative act Is to 
be undertaken are different from the parameters on which validity of legislative 
enactment is to be examined. No doubt, hi exercises of its power of judicial review 
of legislative action> the Supreme Court, or for that matter* the High Courts can 
declare law passed by Parliament or Ihc State Legislature as invalid. However* c 
the power to strike down primary legislation enacted by tbe Union or the State 
Legislatures is on limited grounds. Courts can strike down legislation either on 
the basis that it falls foul of federal distribution of powers or that it contravenes 
fundamental rights or other constitutional rlghts/pro visions of the Constitution of 
India. No doubts since the Supreme Court and the High Courts are treated as the 
ultimate arbiter In gU matters involving interpretation of the Constitution, it is the ^ 
courts which have the final say on questions relating to rights and whether such a 
right is violated or not. The basis of the aforesaid statement lies in Article 13(2) 
of the Constitution which proscribes the State irom making ' any law which iakci> 
away or abridges the right conferred by Purl Uf \ enshrining fundamental rights. It 
categorically states that any law made in contravention thereof, to the extent of the 
contravention, be void. (Para 76) 

A particular law or a provision contained In a statute can be invalidated 
on two grounds, namely: (0 it is not within the competence of the legislature 
which passed the law, and/or (it) it is in contravention of any of the fundamental 
rights stipulated in Part IH of the Constitution or any other nght/provision of the 
Constitution- Legislation could also be challenged as unreasonable if il violates the 
principles of equality adumbrated in our Constitution or it unreasonably restricts 
the fundamental rights under Article 19 of the Constitution. A legislation cannot be ^ 
challenged simply on the ground of unreasonableness because thal by itaeif does 
not constitute a ground. The validity of a constitutional amendment and the validity 
of plenary legislation have to be decided purely as questions, of constitutional 
laWh Furthermore, It also needs <o be specifically noted that the Supreme Court 
emphasised that apart from the aforesaid two grounds no third ground is available 
to invalidate any piece of legislation. (Paras 7 & to £0) g 

Union of India v. SlCCM &d. t (2009) 2 SCC 121: Ariwfar EWfiur Tkuknr v. Union cf India* 
(200E) 6 SCC 1: 3 XEC 35; Stole of A. P. v. McDowU & Co., (1996) 3 SCC 709, retted on 

State qf Pajazthan v Union of India, (1977) 3 SCC 592; Conned of Ctvif Service Unions v. 
Miniver for the Civil Service, 19&5 AC 374 : (1&&4) 3 WLR 1174 : (1934) 3 All ER 935 
(HL); R- v. Secy r of Stolefor the Ho?ne Dep rt. F ax p Bnnd* (1991) \ AC 696 : (1991)2 WLR 
5fl& , (1991) 1 All ER 720 (HL), cited 
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No enactment can be struck down by Just raying that it Is arbitrary or 
Unreasonable. An enactment cannot be struck down an (he ground drat court 
a thinks it unjustified. Parliament and the legislatures, composed as they are of the 
representatives of the people, are supposed to know and be aware of the needs of 
the people and what is good and bed for them. The court can not sit in judgment over 
their wisdom. Moreover, in the field of taxation, the legislature enjoys a greater 
latitude for classification. (Para 7&) 

State of MR v, Ratesh Kohli* (2012) 6 SCC 312 : (2012) 3 SCC (Civ) 481, Mohd. Hanif 
Quareshi v. Slate of Bihar* AIR 1953 SC 731; MahatU Moii Das v, S.R Sabi, AIR 1059 SC 
G 942; Hanidari Pawalcltanu V Union offod j*. AIR. 1DGD SC 554 : i960 Cri 1J 735; Bengal 
Immunity Co. Ltd v. State of B four, AIR 1955 SC SSI ; Chamnjit Lot Chowdhury v. Union 
of India, AJR 1951 SC 41 : 1950 SCR £69; Sraw of Bombay v, £jV, tfahara, AIR 1951 SC 
318 : (1951)52 Cri U 1361, retted on 

State of Madras v PR. Sriramutti>(\99b) 1 SCC 345; G.C Kanunga v Stale of Oris so, (1995) 
5 SCC 96, referred Ip 

Steel worth Ltd. v. Suae of Assam, 1962 Supp (2) 5 CR 5S9; Gopa I Nw atn v, State of U. P.< AJR 
^ 19G4 SC 370; Ganga Sugar Corpn iJd. v State cfU.P., {19 SOI 1 SCC 223 . 1980 SCC 

(Tax) 9Q; R.K. Garg v. Unton of India t (1931) 4 SCC S75 L9S2 SCC flax) 30; Stale of 
W.B. v, E.LJ.A. India Ltd , (2003) 5 S<JC 239, cited 

Another aspect in this context, which needs to be emphasised, is that a 
legislation cannot be declared unconstitutional on the ground that it is “arbitrary” 
inasmuch as examining as to whether a particular Act is arbitrary or not implies a 
d value judgment and the courts do not examine the wisdom of legislative choices 
and* therefore, cannot undertake this exercise. (Para Si) 

Rajbala v. State of Haryana^ (201 B) 2 sc6 445; K.T. Plantation (P) Ltd. v, State pfKarnataka* 
(2011) 9 SCC 1 : (2011) 4 SCC (Civ) 414; reiied on 

A.S- Krishna v. State of Madras, AIR 1957 SC 297 : 1957 Cri LJ 409, cited 

Reading down impugned provision or striking it down in part or in its entirety 

fl It Is, thus, clear that in exercise of power of judicial review, the Indian courts arc 

invested with powers to strike down primary legislation enacted by Parliament or 
the State Legislatures. However, while undertaking this exercise of judicial rev iew h 
the same is to be done al (hree levels. In the First stage, the Court would examine as 
to whether impugned provision in a legislation is compatible with the fundamental 
rights or the constitution al provisions (substantive judicial review) or it falls foul of 
f the federal distribution of powers (procedural judicial review). If it is not round to 
be so, no further exercise is needed as challenge would fail. On the other hand, if it is 
found that legislature lacks competence as the subject legislated was not within the 
powers assigned in the List in Schedule VII, no further enquiry is needed and such 
a law is to be declared as ultra vires the Constitution. However, while undertaking 
substantive judicial review, if it is found that the impugned provision appear* to be 
violative of fundamental rights or other constitutional right*, the Court reaches the 
second stage of review. At this second phase of enquiry, the Court is supposed to 
undertake the exercise as to whether the impugned provision can still be invert by 
reading it down so as to bring it in conformity with the constitutional provisions. If 
that is not achievable then (he enquiry enters Lhe thud stage. If ihe offending portion 
of the statute is severable, it is severed and the Court strikes down the impugned 
^ provision declaring the same as unconstitutional. (Para S3) 
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Plea based on concept of limited Government^ not tenable 

It was submitted that there arc certain things that the State simply cannot do 
because the action fundamental]y alters the relationship between the citizens and a 
the State. In this hue, it was submitted that it was impermissible for the State to 
undertake the exercise of collection of biometric data, including fingerprints and 
storing at a central depository aa it puts the State in an extremely dominant position 
ill relation to the individual citizens. That it will put the State in a position to 
target an individual and engage in surveillance thereby depriving or withholding 
the enjoyment of his rights and entitlements, which is totally impermissible in ^ 
a country where governance of the State is founded on the concept of "limited 
Government 11 . Again, this concept of limited Government is woven around Article 
21 of the Constitution. (Para 87) 

Jindal Stainhss tJd. v. State of Haryana, ( 2017) 12 S CC 1 , relied on 
Synthetics and Chemicals Ltd v, Slate nfUF , C199G^ L SCC 109, cited 

Undoubtedly, we ate in the era of liberalised democracy. In a democratic c 
society governed by the Constitution! there is a strong trend towards the 
constitutionalisation of democratic polities, where the actions of democratically 
elected Government are judged in the light of the Constitution, In this context, 
judiciary assumes the role of protector of the Constitution and democracy, 
being the ultimate arbiter in all matters involving the interpretation of the 
Constitution. (Para 88) ^ 

Having said so, when it comes to exercising the power of judicial review of 
a legislation, the scope of such a power has to be kept in imud and Lhe power is 
to be exercised within the limited sphere assigned to the judiciary to undertake 
the judicial review. This has already been mentioned above. Therefore, unless 
the petitioner demonstrates that Parliament, in enacting the impugned provision, 
has exceeded its power prescribed in the Constitution or this provision violates 
any other provision^) of die Constitution, the argument predicated on "limited 
governance" will not succeed- (Para 89) 

Slate ofM.F, V, Bharat Sin$h, AIR 1967 SC 1170 : (1967) 2 SCR 454, referred to 

Reading down of Section 139-AA(2) proviso of the IT Act 

However, the proviso to Section 139-AA(2) of the IT Act cannot be read 
retrospectively. If failure to intimate the Aadhaar number renders PAN void ab f 
initio with the deeming provision that rhe PAN allotted would be invalid as if 
the person had not applied for allotment of PAN would have rippling effect of 
unsettling settled rights of the parties, it has the effect of undoing all the acts 
done by a person on the basis of such a PAN. Tt may have even the effect of 
incurring other penal consequences under the IT Act for earlier period on the 
ground that there was no PAN registration by a particular assesses. The rights 
which are already accrued to a person in law cannoL be taken away. Thereto ne + 
Section 139-A A(2) proviso needs to be read down by making it dear that it would 
operate prospectively- (Para^ 134 and 136.4) 

Dayman v. Indeiji f, (1966) 3 SCK 27 5 ■ AIR 196G SC 1423. referred to 
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Validity of Section 13&*AA of the IT Act subject to decision of Constitution 
Btrick in KS* Puttaswamy cane 

a The validity of Section 139-AA of the IT Act upheld in the aforesaid manner 
however is subject to parsing the muster of Article 21 of the Constitution, which 
is the issue before the Constitution Bench in Writ Petition (Civil) No. 434 of 
2012 and other connected matters. Till then, there shall remain a partial stay on 
the operation of the proviso to sub-section (2) of Section 139-AA of the Acl T as 
described above* (Paras 4& and 136*5) 

. Thus* it becomes clear from thetaforesaid discussion that those who are oot 
PAN holders, while applying for PAN, they arc required lq give Aadhaar number. 
This is the stipulation of Section 139-A A( I ), which has been upheld. At the same 
time, as far as existing PAN holders are conccmcd 1 since the impugned provisions 
are yet to be considered on the touchstone of Article 21 of the Constitution, 
including on the debate around right to privacy and human dignity, cue, as limbs 
of Article 21, till the aforesaid aspeefof Article 21 is decided by the Constitution 
Bench a partial stay of the aforesaid proviso is necessary. Those who have already 
enrolled themselves under Aadhaar Scheme would comply with the requirement 
of Section 139-AA(2) of the Act, Those who still want to enrol are free to do so. 
However, those assesses who are not Aadhaar card holders and do not comply 
with the provision of Section 139-AA(2) 1 their PAN cards be not treated as invalid 
for the time being. It is only to facilitate other transactions which are mentioned in 
Rule 114-B of the Rules. This is because of very severe consequences that entail in 
not adhering to the requirement of sub-section (2) of Section 139-A A of the Act. 
A person who is holder of PAN and if his FAN is invalidated, be is bound to suffer 
immensely in his day-to-day dealings, which situation should be avoided till the 
Constitution Bench authoritatively determines the argument of Article 21 of the 
Constitution. In the interregnum, it would be permissible for Parliament to consider 
e as to whether there is a need to tone down the effect of the said proviso by limiting 
the consequences. (Para 133) 

M. Nagarvjs. Union of IndiaM0U6)%SCC 212 ■ (2907) 1 SCC (LAS) 1013, 

Issues pending before Constitution Bench and issues touching upon Article 
21 to be raised before Constitution Bench 

Validity of Aadhaar* whether it Is under the Aadhaar Scheme or the Aadhaar 
^ Act* is already under challenge on the touchstone of Article 21 of the Constitution. 
Various facets of Article 21 arc pressed into service. However, ah aspects of Article 
21 need to be dealt with by the Constitution Bench. (Para 135.1) 

The impugned provision has passed the muster of Articles 14 and 19(1 )(g) 
of the Constitution. However, more stringent test as to whether this statutory 
provision violates Article 21 or not is yet to be qualified. Therefore, It is clarified 
ff that constitutional validity of this provision is upheld subject to the outcome of 
batch of petitions referred to die Constitution Bench where the said issue is to be 
examined* ( Para t35.2) 

The issues before the Constitution Bench inter alia are that the Aadhaar 
Scheme violates right to privacy and right to privacy is part of Article 21 of the 
Constitution. Secondly, It is also argued that it violates lium&n dignity which is 
^ another aspect of Article 21 of the Constitution. Right to be Let alone has the shades 
of right to privacy and it is so held by the Court in R- Rajagopah (1994) 6 SCC 632. 
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So is the right Lg informational self-determination* ns specifically spelled out by the 
US Supreme Court in Reporters Committee for Freedom of the Press, 1959 SCC 
OnLine US SC 57. Keeping in mind the principle of judicial discipline, s conscious a 
choice has been made not to dea] with the^e aspects and it would be for the parties to 
ratie these Issues before the Constitution Bench, Accordingly, only the arguments 
based on Articles 14 and 19 of the Constitution as well competence of the 
legislature to enact such law have been examined. (Paras 135.1 and 74) 

R. Rajagopat w State ofT.N.. (1994) 6 SCC 632; United States Deptt. of Justice v. Reporters 
Committee far Freedom of the Press, 1989 SCC OnLine US SC 57 . 103 L Ed 2d 774: m 
US 749 (1 PSflj h considered ° 

National Legal Services Authority v, UjuVj] of India, (2014) 5 SCC 43S; Sunil Batra v. Delhi 
Admn.i (1973) 4 SCC 494 . 1979 SCC (Cri) 155, Aruna Ramackandni Shanbaug v. Urtrtfli 
of India, (2011) 4 SCC 454: (2011) 2 SCC tCw) 280 : (2011) 2 SCC (Cri) 294, tvfernd So 

Anuj v. Hotel Assn r of India, (2006) 3 SCC ]: Afurcn v. Illinois* 1S76 SCC QnLioc US 
SC 4 : 24 L Ed 77 ; 94 US 113 (1877); Cruzon v. Missouri Deptt . of Health, 1990 SCC 
Online US SC 123 1 J11 L lid 2d 224-: 497 US 2d 1 (1990); khlMndatff v Society of New 
Yort Hospital, 211 NY 125 : 105 NE 92 (1914); Roe v. TOwfe, 1973 SCC Online- US SC 
20 ; 35 L Ed 2d 147 : 410 US 113 (1973); Sharda v, Dharrnpal, {2003) 4 SCC 493, cited 

it is clear that there is no provision in the Aadhaar Act which makes enrolment 
compulsory. May be for the purpose of obtaining benefits, proof of Aadhaar card 
is necessary as per Section 7 of the Act. The proviso to Section 7 stipulates 
that if an Aadhaar number is not assigned to an individual, be shall be offered 
alternate and viable means of identification for delivery of the subsidy, benefit or ^ 
service. According to the petitioners, this proviso, which acknowledges alternate 
and viable means of identification, and therefore makes Aadhaar optional and 
voluntary and the erwolment is not necessary even for the purpose of receiving 
subsidies, benefits and services under various schemes of the Government. The 
State, however* interprets the proviso differently and their plea is that the words fc< if 
an Aadhaar number is not assigned to an individual" deai with only that situation & 
where application for Aadhaar has been made but for certain reasons Aadhaar 
number has not been assigned as it may take some time to give Aadhaar card. 
Therefore* this proviso is only by way of an interim mCELsure till Aadhaar number is 
assigned* which is otherwise compulsory for obtaining certain benefits as stated in 
Section 7 of the Aadhaar Act. Fact remains that as per the Government and UIDA1 
itself* the requirement of obtaining Aadhaar number is voluntary. It has been so f 
claimed by UlDAl on its website and clarification to this effect has also been issued 
by UIDAL (Pam 94) 

Thus, enrolment under Aftdhaar is voluntary. However* it is a moot question 
as to whether for obtaining benelits as prescribed under Section 7 of the Aadhaar 
Act, It is mandatory to give Aadhaar number or not is a debatable issue which is 
not being addressed as this very issue is squarely raised which ls the subject-matter 
of other writ petition filed and pending in the Supreme Court. (Para 95) 

K,S- Putiaswamy v. Union of India, (2014) 6 SCC 433; Unique Identification Authority of 
India V CBL (2017) 7 SCC 157, M P. Sharma v. Palish Chandra, AIR 1954 SC 300 1954 
CAUZtt', Kharak Singh v State of UJ’ t AIR 19d3 SC 1295 : (1*63) 2 Cri U 329 : (1954) 

1 SCR 332; K.S, Puttaswamy v- Union of India* (2015) 8 SCC 735; K.S. Puttaswamy v. 
Union of India, (2015) 10 SCC 92; $-G- Vbtnbatfce re v, Union of India, WP (C) No- 797 of 
20 16, ardfix dated 28- 10-201G (SC), mferted to h 

Unique Identified inn Authority of India v, CRI, 2014 SCC DdLlqc Bom 4753* cited 
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Information in Aadhaar should secured and protected — Apprehension of 
data leak — Government directed to address said issue 

a The Statement of Objects and Reasons of the Aadhaar Act also discloses 
that over a period of time* the use of Aadhaar number has been increased 
manifold and. therefore, it is also necessary to take measures relating to ensuring 
security of the information provided by the individuals while enrolling for Aadhaar 

card. / (P™ 19 > 

It is aLso necessary to highlight that a large section of citizens feel concerned 
^ about possible data leak, even when many of those support linkage of PAN with 
Aadhaar. This is a concern which needs to be addressed by the Government. It is 
important that the aforesaid apprehensions are assuaged by taking proper measures 
so that confidence is instilled among the public at large that there is no chance of 
unauthorised leakage of data whether it is done by lightening the operations of the 
contractors who are given the job of enrolment, they being private persons or by 
prescribing severe penalties to those who are found guilty of leaking the details, 
C is the outlook of the Government. However, it is emphasised that measures in this 
behalf me absolutely essential and it would be in the fitness of things that proper 
scheme in this behalf is dcvt&ed at the earliest (Para 135.3) 

I. Constitution of India — Arts, 246 r/w Sch< VII List I Entries S2 and 97- 
Power or Parliament to amend Income Thx Act, 1961, under — Undisputedly, 

^ Parliament wus fully competent to enact S. 139-A A* Income Tax Act — Income 
Tint Act, 1961, S. 139-AA (Paras 136,1 and 92) 

J. Constitution of India — Arts. 245 und 141 — Whether S. I35KAA of 
IT Act Invalid on ground that it overruled Interim order of Supreme Court 
which held that Aadhaar enrolment is not mandatory — S. 139-AA, Income 
Tbz Act, 1961 having effect of making Aadhaar enrolment compulsory for all 

e assesses held, valid and does not dilute any order of Court 

— No doubt Court stated that enrolment under Aadhaar Is voluntary — 
But this was in context of an executive order and not in context or an Act of 
Parliament — Further, said order was interim order and principal issue whether 
right to privacy was violated by Aadhaar Scheme was yet to be decided by 
Constitution Bench 

„ Further, submission that basis of interim order should have been 
removed (i.e. by making changes in Aadhaar Act) to enable legislature to enact 
impugned $. 139“ A A of the IT Act. not tenable — Firstly, because interim order 
was passed prior to enactment of Aadhaar Act — Secondly, because two Acts 
am for different purposes and operate in different fields *— Income Tax Act, 
1961. S- 139-AA (Paras 136.1, 92 and 96 to 99) 

3 Synthetics and Chemicals Ltd. v, State t?f U.P.,( 1990} 1 5 CC 109 \ Ram Janvya Kapar w State 

of Punjab, (1955) 2 SCR 225 : AIR 1955 SC 549: Madan Mahan Pathak v. Uninn of India, 
(1978) 2 SCC 50: 197& SCC (L&S) 103; tfalthiawar Trusts M £>- Naruyan. (2003) 5 SCC 
29S- Goa Fbundation v Slate of Gw t, (2016) 6 SCC 602: Union of India v. SiCOV fJd , 
(2009) 2 SCC 121. referred ro 

All India Insurance Emplovecs r d tjh v Union of India, 1976 S CC OnLine Cal 10S (1977) 
j] 2 LLN 146. MU- Narayan v. Smie of Karnataka. 1997 SCC OnLine Kar 46$ ■ (1999) 4 

Kant LJ 413, died 


* 



o n in m e r 

rue Print' 


SCC QaNns Web Edfflm, Copyright © 2017 
Page 17 Monday, 0ctob&r3Q. 2017 
Printed For Mr Alok Prasanna Kumar 
SCC Online Web Editwn. http.ffvuww.sewnlifle com 
TiuePhni™ sourcs: Supnems Court Cases 



tf 6 2_ 



I S 


see Online Web Editor, Copyright © 5017 
Rags 13 Monday, QcCoberSO* 2017 
Printed For: Mr Wofc Prssanna Kumar 
SCC Online Web Edition: http^/www.soeontln&.oom 
True Print™ source: Supreme Court Cases 


76 SUPREME COURT CASES (2017) 7 SCC 

K, Income Tax Act* 1961 — S< 139-AA — There is no conflict between 
Aadhaar Act and &. 139*AA, Income Tax Act and when interpreted 
harmoniously they operate in different fields — Even If enrolment under a 
Aadhaar Act is voluntary and under S, 139-AA, Income Tax Act, it i& 
compulsory purposes under both Acts are different — They are two different 
standalone provisions and validity of one cannot be examined in Light of other 
— It Is prerogative of Parliament to make a particular provision directory in 
one statute and mandatory in another— Human and Civii Rights — Aadhaar 
(Targeted Delivery of Financial and Other Subsidies, Benefits and Services) 
Act, 2016, S. 7 (Paras 136*2 and 96 to 9«) 0 

MCD v, Shiv Shmker, (1971) 1 SCC 442 1971 SCC (Cri) 195, kIM on 

SS-D/58766fC 


Advocates who appeared in this case : 

Atmaiam N.S. Nadhami, Additional Solicitor General, Salman Khurbhid, Arvind 
P, DftUtr aod Sbyam Divan h Senior Advocates (Srirarn P, Viihnu Shankar M.S., 
Mukund R. Vishnu Jain, Cjovmd Manoharam Mi* Saehu Ravi Iyer, Ms Athtra G. 
Nair* Ms Sanchita Pi^tap Venugopal, Ms Surckha Raman, Udayaditya Bauerjee, 
Prasanna S., Ms Mharftu, Ms Kaiuka Kaiaiyarasan h Mi SsmUcslia G , Apar Gupta, 
M/s K.J. John & Co h Atiaodo Mukherjcc, Nipuo Satena, Ms Divya Anand, Kumar 
Sbivam h Dr Aighya Seugupta* Saurabh Kiipal, Zuheb Hossaia, Ritesh Kumar, Abhiuav 
MukJlfijjii Ms Raujccta Rohatgu Ms Ami Katiyar, Sanlobii Rebelio, Jai Dehadrai, 
Ms Sneha Tendu]kar h Ms NivcdiTa Na ir> Ami Guiati, Mb RilwiJta Sbarma and 
Ms Adeeba N., Advocates) for the appearing pariic^. 


Chronological hit 0/ COSOS cited Oil p/tgefi) 

1 r (2017) 12 SCC 1 h Jindai Rainiest Ltd v. ftd k of Haryana 127c-d, 150ff*/ 

2. (2017) 7 SCC 157, Unique Identification Aidho/tfy of India v CBI Sl5-c 

3 (2017) 7 SCC 155, Lokniti Foundation v. Union of India 1 W'S 

4. (2016) 7 SCC 353 - 7 5CEC 1 , Modem Dental Cottage andResearch 

Ctfrirre v, Jftrre offtf.P- 95c-d, 1175, 1395, 140 e-f 

5. (2016) 6 SCC 602, Goa fbUrtdflFJfln V. state of Goa llltf 

6- (2016) 2 SCC 445, Rajhuiu v. Siaitt of Haryana 12^ 

7. WP (C) No. 797 of 2016, order dated 23-10-2016 (SC), S G. 

Vombatkere v, of Indta 9Qc^d 

E (2015) L0 SCC 92 h K.S- Ph/rarwitirtiY 1 v. Union of India 91g-5, 

915, 93a, 93t 

9 . (2015) S SCC 725 , K.S. PuStaswamy v Union of India S25, S2/-g, S3a, 

B 5a, S5fl-5 H 
B5c, 91*, mf 


10- (20 14) G SCC 632 : (2014) 0 SCC (Cri) 42: (2014) 3 SCC (L&S) 36, 
Submmanuin Swamy * CBI 

11. (2014) 6 SOC 433, A\S. Putmwumy v. Union of India 


12, (2014) 5 SCC 43S, National tegaf Services Authority v Union of Indio 

13, 2014 SCC OnLine Bom 4753, Unique litentificotwn Authority of 

India v, CBI 1 

14, (20 13) 14 SCC 36B h People 's Union for Civil liberties f PDS 

Matters ) v. Union of India 

15, (2013) 2 SCC 705 : (2013) 2 SCC (Cri) S5B ■ (2013) 2 SCC (L&S> 

444 : 4 SCEC &47 n State of Kerala v, Parent Teacher; 4jjn 
StfVUP School 

16, (20 12) 6 SCC 3 12 : (2012) 3 SCC (Cl>) 4*1 , State o/M. P- v Ratesh 

Kohli 


10 3e-f 
80*,SO^-5, 
B3 a-b, 33e F 35cJ 
l00«-b 

315 

ll&J-e 

1165 


c 


rf 


3 


f 


9 


h 



Wf 121^ 



see Online Web Edition, Copyright 2017 
Page 1 9 Monday, October 30,2017 

Pnnted For MrAlok Prasanna Kumar 
SCGOnHnn Web Edition: b1(p^/www.9cmfiline,CorTi 
TruePrint™ source Supreme Court Gases 4 


I '-JJD 


✓ 

BINOY VISWAM * UNION OF INDIA 


77 


a 


b 


c 


d 


e 


f 


9 


h 


17. 

13. 

19 . 

20 . 
21 , 
22 . 
23. 
24-. 

25. 

25. 

27. 

2H 

29. 

3D. 

31- 

32- 

33. 

34 . 

35. 

30. 
37. 

36. 


39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 

51. 

52. 

53. 

54. 

55. 

56. 


(2011 ) 14 SCC 53 1, People r s Union for CM! Ub e flies v. Union qf India 11 fcr-& 

(2011) 9 SCC 1 : {2011) 4 SCC (Civ) 4R KX Plantation (P) Ltd. v, 

Stale of Karnataka 125a 

(2011) 4 SCC 454 l (2011) 2 SCC (Ch) 2 B0 : (2011) 2 SCC (Cri) 

294, Arana Ramachandra Shanbaug v. Uajs/i of India 100/ 

(2010) 5 SCC 31 S, People** Union for Civd Liberties v, Union of India 116e-/ 

(2009) 2 SCC 121, Union of India v SjCov Ltd. 121a-b 

(2003) 6 SCC I : 3 SCEC 33, Ashaka Kumar Thofoir v. Union of Irtdta 123*J 

(2003) 3 SCC 1, AnuJ Garg v, Hold A mh of India 100 h-c, 106* 

(2006) 3 SCC 212 : (2007) 1 SCC (LAS) 1013, W. tfagaraj v. Union 

of India 105c-rf 

(2003) 5 SCC 29&, Bakfactwar Trust v, M-D. Naiayatt 92J-e, 1 L2& 

(2003) 5 SCC 239, Jicrfa o/ O, v. £.7/4- India lid. 123t-cf 

(2003) 4 see 493, Shartia v, Dharmpal 109&-e 

(1998) B SCC 227 : 1999 SCC (L&5) l.M-R-F iJd v Stale of Kerala 144^ 

1997 SCC OnLide Kar 463 : (1999) 4 Kant U 41 3M-D- tfarman V. 

Staie <./ J&rnMmftB -^/-£ 

(1996) 3 SCC 709, Jfttfe c/A.P v, MrDpwdJ A Co 121/ 124£-c, l2Sd-e 

(1996) 1 SCC 345, State fl/jVfrjrf™ v, PR Jriramtffu llCt 

(1905) 5 SCC 96, G.C- v, State */ Orijw llOc^d 

(1994) 6 SCC 632, P. Rajagopal v, Sia» */ llftf-* 

(1992) 2 SCC 643, Srinivasa Theatre v .State o/IjV 133ei-6 

(1991) 1 AC 696: (1991) 2 WLR 53S: (1991) 1 All ER720 (TIL), fi. 

v. Secy, ffte Hama Deptt. r ex p Rruxd 125^-c 

(1990) 1 SCC 109, Synthetics and Chemwals Ltd v. State c/ 


llOf/ 127 d-e 


1990 SCC OnLine US SC 123 : 111 L Ed 2d 224, 497 US 261 

(1990), Cruzvn v. Missouri Depl l. of Health 101c 

19S9 SCC OnLine US SC 57 : 103 L Ed 2d 774 : m US 749 (19159), 

United States Deptt. of Jtastce v. Reporters Commttteefbr 
Freedom of the Press 1 l^g 

(1936) 1 SCR. 103 (Can SC), R v. Oakes Hit 

1935 AC 374 : (19&4) 3 WLft 1174 : (1984} 3 All Ell 935 (HI-), 

Canned of Civil Service Unions v. Minister for she Civil Service 1 25b 

(19S2) 2 SCC 33 : 19&2 SCC (Cri) 341. P.P, Enterprises \. Urban of India 144c 

(1981) 4 SCC 675.1932 SCC (liut) 30, R,K Garg v. Union of India 123c-d 

(19 SO) 1 SCC 223 i 1930 SCC fTux) 30, Ganga Sugar Carpm Ltd. v, 

Stale of UP. 123c^ 

(197S) 4 SCC 494 ; 1979 SCC (Cri) 155, Sunil Baira v Delhi Admit, 100 c-d 

(197S) 2 SCC 50:1978 SCC (L&S) 103, Madan Mohan Paihak v. 

Union of India 92c^. lllfi-ft 

(1977) 3 SCC 592, State of Rajasthan v. Union of India 
1976 SCC OnLine Cal 103 : (1977) 2 LLN 146, AR India Insurance 
Employees * Assn. v. Unton oj India 

(1975) 2 SOC 148 : 1975 SCC (Cri) 463, Cohind v, State ofM.P 106 d-e 

(1974) 4 SCC 3 : 1974 SCC (L&S) 165, L.P. Rayappa v. Slate of 7.iV. 13C^ 

(1973) 1 SCC 500 r Wagpur Improvement Tmd v, \ r nhat pan 103a 

1973 SCC OnLme US 5C 20 - 35 L Ed 2d 147 : 410 US 113 (1973). 

Roe v, fttufe 1°^ 

(1971) 1 SCC 442 r 1971 SCC (Cn) 195, MCD v 5ftiv Sharper i^le-d 

AIK 1969 SC 147, State of Madron v. UK Natamja Mudaiiar 152^-^ 

AIR 1967 SC 1 170 : (1967) 2 SCR 454, Slate cfMP. v r Bharat 

Singh ^ 

(1966) 3 SCR 275 : AJR 1966 SC 1423, Dayawati v, Inderjit 107 d-e 

AIR 1964 SC 370 ? Gopai Narain v, State of U.R 123c 



164 


SQC OnNne Wub Edition, Copyright £j 2017 
Page £0 Monday, October 30, 2017 
Printed For Mr Alok Pressure Komar 
SCC Online Web Edition: http:tfwww.scmnlme.cQm 
TruePnnt™ source: Supreme Court Cases 


7S 

57 


58. 

59. 

60. 

61. 

62. 

63- 

64. 

65. 

66 . 
67, 

SB. 

69. 

70- 

71. 

72. 


SUPREME COURT CASES 

AIR 1963 SC 1295 : (1963) 2 Cri U 329 : (1964) 1 SCR 33 
Kharak Singh V */ f/.R 


(2017) 7 SCC 


n 


Sl/-£, S2r. 82*-/ 
100A lOOrf-d 
123c 
150/-J 


1962 Sapp (2) SCR 5E9, SteehwjxTfc £frf. v, Stale of Assam 
AIR 1961 SC 232 ,AStabari Ttiu Co. Ltd. v. State of Assam 
AIR I960 SC 554 : 1960 Cn U 735, Hamdarrf Dowakhana v, Union 
of India 

AIR 1959 SC 942 h AiatomtMoti Dot v, J,R Safu 
195? SCR 279 : AIR 195 S SC 533, Ram Krishna Dalmia v. J.Jf. 

Temfo/Jhir 

AIR 1958 SC 731J|Wc/kJ. HanifQwireshi v, Jitrie p/ 

Eifcffr 

AIR 1957 SC 297 ; 1957 Cri U 409, A S. Krishna v, Stale cf Madras 
(1955) 2 SCR 225 : AIR 1955 SC 549 F Ram Jowaya Kapur v, State of Punjab 
AIR 1955 SC 661 h /mwtKntiy Co I id v. State of Bihar 

AIR 1954 sc 300 : 1954 Cri U S65, M.P- Sharma v. Safish 

Chandra Si/ &2e, 

AIR 1951 SC 313 : (1951) 52CriLJ 1361, Start cf Bombay v. FN. Balsam 123ft 

AIR 1951 SC 41 : 1950 SCR B69, Charvnjit Lai Chowdfutty v. 

Union of India 123ft, 133 d 

211 NY 125 : 105 NE 92 (1914), Sehieendorffv, Society of New York Hospital lOle 
1876 SCC OnLine US SC 4 24 L Ed 77 :94 US 113 (1377), Mann 

v. Illinois lOOdS/" 

4 LEd 579 : 17 US 316 (1819), M'Cwttoch v. Maryland 15 If-/ 


1 22f 1 22f-g, 123ir-fr 
122 / 122 /-*, 123 a -b 

9£g, 96b 

110 d. 122c P 144d 

92ft-p 
I22f 


The Judgment of the Court delivered by 

DR A,K, SlKRlt J.— Id these three writ petitions filed by the petitioners, 

who claim themselves so be public-spirited persons, challenge is laid to 

the constitutional validity of Section 139-AA of the Income Tax Act, 1961 

(hereinafter referred to as “the Act*'), which provision has been inserted by the 

amendment to the said Act vide Finance Act, 2017, 

■ 

2* Section 139-A A of the Act reads as under: 


a 


6 


c 


d 


e 


‘139-AA. Quoting of Aadhaar number,— (1) Every person who is 
eligible to obtain Aadhaar number shall, on or after the 1st day of July, 2017 h 
quote Aadha&r number— 

Ti 

to in the application form for allotment of Permanent Account 
Number* 

{ti) in the return of Income: 

Provided that where the person docs not possess the Aadhaar number, 
the Enrolment ID of Aadhaar application form issued to him at the time of 
enrolment shall be quoted in the application for Permanent Account Number 
or, as the case may be, in the return of income furnished by lum. g 

(2) Every person who has hecn allotted Permanent Account Number as on 
the 1st day of July, 2017* and who is eligible to obtain Aadhaar number, shall 
Intimate his Aadhaar number to such authority In such form and manner a s may 
be prescribed, on or before a date to be notified by the Central Government 
in the Official Gazette: 

Provided that in case of Failure [o intimate the Aadhaar number, the ft 
Permanent Account Number allotted to the person shall be deemed to be 
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Invalid and the other provisions of this Act shall apply* as if the person had not 
applied for allotment of Permanent Account Number- 

3 (3) The provisions of this section shall not Apply to such person or class 

or classes of persons or any State or part of any State, as may he notified by 
the Central Government in this behalf, in the Official Gazette. 

Explanation .—For the purposes of this section, the expressions-^ 

(;■) “Aadhaar number 7 '* “Eniolmenr and “resident’' shall have the 
game meanings respectively assigned to diem in clauses (wr) and (v) 
to of Section 2 of the Aadhaar (Targeted Delivery of Financial and Other 

Subsidies h Benefits and Services) Act, 20Iti (IB of 2016); 

(ii) “Enrolment ID H+ means a 28 digit Enrolment Identification 
Number issued to a resident at the time of enrolment.” 

3* Even a cursory look at the aforesaid provision makes it dear that in 
the application forms for allotment of Permanent Account Number (for short 
"PAN 11 ) as well as in the income tax returns, Lhe assesses is obliged to quote 
Aadhaar number This is necessitated on any such applications for PAN or 
return of income on or after 1-7-2017, which means from that date quoting 
of Aadhaar number for the aforesaid purposes becomes essential. Proviso to 
sub-section (1) gives relaxation from quoting Aadhaar number to those persons 
^ who do not possess Aadhaar number but have already applied for issuance of 
Aadhaar card. In their cases* the Enrolment fD of Aadhaar application form is 
to be quoted. It would mean that those who would not be possessing Aadhaar 
card as on 1-7-2017 may have to necessarily apply for enrol menu of Aadhaar 
before 1-7-2017- 

4« The effect of this provision, thus, is that every person who desires to 
0 obtain PAN card or who is an assessed has to necessarily enrol for Aadhaar. It 
makes obtaining of Aadhaar card compulsory (or those persons who are in come 
tax asscsaecs. Proviso to sub-section (2) of Section 139-A A of the Act stipulates 
the consequences of failure to intimate the Aadhaar number. In those cases* 
PAN allotted to such persons would become invalid not only from 1-7-2017, 
but from its inception as the deeming provision in this proviso mentions that 
f PAN would be invalid as if the person had not applied for allotment of PAN 
i,e, from the very beginning. Sub-section (3), however, gives discretion to die 
Central Government to exempt such person or class or classes of persons or any 
State or part of any State from the requirement of quoting Aadhaar number in 
the application form for PAN or in the return of income. 

5* The challenge is to this compulsive nature of provision inasmuch as 
g with the introduction of the aforesaid provision, no discretion is Jeft with 
(he income tax a&sessees insofar as enrolment under the Aadhaar 
Delivery of Financial and Other Subsidies. Bene (its and Services) Act, 2016 
(hereinafter referred to as “the Aadhaar Act”) is concerned. According to the 
petitioners h though the Aadhaar Act prescribes that enrolment under the said 
Act Is voluntary and gives choice to a person to enrol or not to enrol himself 
h and obtain Aadhaar card* this compulsive element thrusted In Section 139-AA 
of the Act makes the said provision unconstitutional. The basis on which the 
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petitioners so contend would be taken note of at the appropriate stage. Purpose 
of these introductory remarks was to highlight the Issue involved in these writ 
petitions at the threshold. a 

6. Before we take note of the arguments advanced by the petitioners and the 
rebuttal thereof by the respondents, it would be in the fitness of things to take 
stock of historical facts pertaining to the Aadhaar Scheme and what Aadhaar 
enrolment amounts to. 

Aadhaar Scheme and its administrative and statutory framework 

7. Respondent I, the Union of India, through the Planning Commission, ^ 
issued Notification dated 2S-1-2Q09, constituting the Unique Identification 
Authority of India (for short ^UlDAf’) for the purpose of implementing of 
Unique identity (UID) scheme wherein a UID database was to be collected 
from the residents of India- Pursuant to the said notification, the Government 

of India appointed Shri Nandan Nilckhanb an entrepreneur* as the Chairman 
of the UIdaj on 2-7-2009. According to this scheme, every citizen of India is c 
entitled to enrol herself/himself with it and get a unique, randomly selected 
12 digit number. For such enrolment, every person so intending would have 
to provide his/her personal information along with biometric details such as 
fingerprints and iris scan for future identification. Accordingly, it is intended 
to create a centralised database under the UIDai with all the above information. 

The scheme was launched in September 2(110 in the rural areas of Maharashtra ^ 
and thereafter extended ail over India- One of the objects of the entire project 
was non-duplication and elimination of fake identity cards. 

8. On 3-12-2010 S the National Identification Authority of India Bill. 2010 
was introduced in the Rajya Sabha. On 13-12-2011, the Standing Committee 
Report was submitted to Parliament stating that both the Bill and project should 

be reconsidered. The Parliamentary Standing Committee on Finance rejected e 
the BiJI of 2010 as there was opposition to the passing of the aforesaid Bill by 
Parliament. Be that as it may b the said Bill of 2010 did not get through. The 
result was that as on that date h Andhaa/Schcme was not having any statutory 
backing but was launched and continued to operate iu exercise of executive 
power of the Government. It may also be mentioned that the Government 
appointed private enrofiers and these private collection^enrotment centres run 
by private parties continued to enrol the citizens under the UID scheme. 

9. Writ Petition (Civil) No. 494 of 2012* under Article 32 of the 
Constitution of India, was preferred by Justice K.S, Futtuswamy a former 
Judge of the Karnataka High Court before this Court, challenging the UID 
scheme stating therein that the same does not have any statutory basis and 
it violated the **Right to Privacywhich is a facet of Article 21 of the 
Constitution. This Court decided to consider the plea raised in the said writ 9 
petition and Issued notice. Vide order dated 23-9-2013 1 , die Court also passed 
the following directions: {KS. .PutfntfHvamy enje 1 , SCC p- 434, para 4) 

* h 4. In the meanwhile^ no person should suffer for not getting the 

Aadhaar card in spite of the fact that some authority had issued a circular 

making it mandatory and when any person applies to get the Aadhaar card ^ 


1 Kr$, PuittJSWtvny v. Union, aflndia* (201+) 6 SCC 433 
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voluntarily, it may be checked whether that person is entitled for it under 
the Jaw and it should not be given to any illegal immigrant.” 

a i n jhe meanwhile, various writ petitions were filed by public-spirited citizens 
and organisations challenging the validity of the Aadhaar Scheme and this 
Court has tagged all those petitions along with Writ Petition (Civil) No. 494 
of2012. 

10* In the meantime, in some proceedings before the Bombay High Court, 

the said High Court passed orders 2 requiring Uidai to provide biometric 

b information to CBl for investigation purposes with respect to a criminal trial. 

This order was challenged by Uidai by filing Special Leave Petition (Criminal) 

No. 2524 of 2014, in which orders dated 24-3-20 14 J were passed by this CourL 

restraining the UIDAI from transferring any biometric information to any agency 

without the written consent of the individual concerned. The said order is in 

the following terms: 
c 

”..,In the meanwhile, the present petitioner is restrained from 
transferring any biometric information of any person who has been allotted 
the Aadhaar number to any other agency without liis consent in writing. 
More so, no person shall be deprived of any service for want of Aadhaar 
number in case he/she is otherwise eligiblc/cntitied. All the authorities are 
d directed to modify their forms/circulars/ltfees so ns to not compulsorily 
require the Aadhaar n um ber in order to meet the requirement of the interim 
order passed by this Court forthwith," 

11. Thereafter, the aforesaid writ petitions and special leave petitions were 
taken up together. Matter was heard at length by a three-Judge Bench of this 
Court and detailed arguments were advanced by various counsel appearing 
s for the petitioners as well as the Attorney General for India who appeared on 
behalf of the Union of India. As stated above, one of the main grounds of 
attack on Aadhaar caul scheme was that the very collection of biometric data is 
violative of the "Right to Privacy", which, in turn, violated not only Article 21 
of the Constitution of India but other articles embodying the fundamental rights 
guaranteed Under Part III of the Constitution. This argument was sought to be 
f rebutted by the respondents with the submission that in view of the eight-Judge 

Bench judgment of this Court in jVf.fi Sharma v, Satish Chandra 4 and that of the 
sin-judge Bench judgment in Kharak Singh v. Stale of U.P~, the legal position 
regarding the existence of fundamental right to privacy is doubtful. At the same 
time, it was also accepted that subsequently smaller Benches of two or three 
Judges of this Court had given the judgments recognising the right to privacy as 
3 part of Article 21 of the Constitution. On that basis, the respondents submitted 
that the matters were required to be heard by a larger Bench to debate important 
questions like: 

1 Unique IdetiHficaiian Authority of Zudin v, CBS, 2014 SCC Online Bom 4753 
l 3 Unique Idewfcation Authority of India v. CBS, (2017) 7 £ CC 157 
n 4 AIR 1954 SC 390 :1954 Cri U 865 

5 AIR 1963 SC 1295 : (1963) 2 Cri U 329 : (1964) 1 SCR 332 
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(i) Whether there Is any right to privacy guaranteed under the 
Constitution? and 

(it) If such a right exists, what is the source and wh at are the con tours of a 
such a right as there is no express provision in the Constitution adumbrating 
the right to privacy? 

12, Though, this suggestion of the respondents was opposed by the counsel 
for the petitioners, the said Bench still deemed it proper to refer the matter to 
the larger Bench and the reasons for taking this course or action are mentioned 
in paras 12 and 13 of the order dated 1 1-8-2015* which reads as under: (K,S r 
Puttaswamy case** SCC p, 741) 

*72- We are of the opinion that the cases on hand raise far-reaching 
questions of importance involving interpretation ol the Constitution. What 
is at stake is the amplitude of the fundamental rights including that precious 
and inalienable right under Article 21. If the observations made in c 

Shame 4 and Kharak Singh* are to fce read literally and accepted as the Jaw 
of this country, the fundamental rights guaranteed under the Constitution 
of India and more particularly right to liberty under Article 21 would 
be denuded of vigour and vitality. At the same time, we at? also of the 
Opinion that the institutional integrity and Judicial discipline require that 
pronouncement made by larger Bejiches of this Court cannot be ignored d 
by the smaller Benches without appropriately explaining the reasons for 
not following the pronouncements made by such larger Benches. With due 
respect to all the learned judges who rendered the subsequent judgments 
—where right to privacy is asserted or referred to their Lordships concern 
for the liberty of human beings h we are of the humble opinion that there 
appears to be certain amount of apparent unresolved contradiction in the e 
law declared by this Court 

J 3. Therefore, in our opinion to give a quietus to the kind of controversy 
raised in this batch oT cases once for all, it is better that ratio decidendi 
irfM.R Sharma 4 and Kharak Singh* is scrutinised and the jurisprudential 
correctness of the subsequent decisions of this Court where Lhe right 
to privacy is either asserted or referred be examined and authoritatively * 
decided by a Bench of appropriate strength*" (emphasis supplied) 

13. While referring the matter as aforesaid, by another order 6 7 of the even 
date, the Bench expressed that it would be desirable that the matter be heard 
at the earliest. On the same day, yet another order 8 was passed by the Bench 

in those petitions giving certain interim directions which would prevail till the g 
matter is finally decided by the larger Bench. We would like to reproduce this 


6 K-S- Paltoswomy V. U ft ton of India Y (2015) S SCC 735,736-741 (pitta i 1-14) 

4 Jftannn V. SattiH Chandra, AIR 1954 SC 300 ■ 1054 Cri LJ 3&5 

5 KharrtSin&b v. State AIR 130* SC 1295 : (1963) 2 Cri U 329 - (1964) 1 SCR 332 

7 fC.S Putttaurflmy V- I/nJan of india. {3015) S SCC 735,741 fpafft 15) 

6 Pitttatw&tty v. Union of India, (2015) 5 SCC 735, 742-743 ([hlt»& 16-23) 
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order containing the said interim arrangement in \olo: (K,S- Puttaswamy case\ 
SCCpp* 742-43, paras 16-23) 

& "Interim Ordkr 

J6, After the matter was referred for decision by a larger Bench, the 
learned counsel for the petitioners prayed for further interim orders* The 
last interim order in force is the order of this Court dated 2 3-9-2Q13 1 which 
reads as follows: (K.S- Puttaswamy case 1 , SCC p. 434, paras 3-4) 

b ‘ 3 * All the matters require to be heard finally. List all matters for 

final hearing after the Constitution Bench is over. 

4. In the meanwhile, no person should suffer for not getting Lhe 
Aadhaar card in spite of the fact that some authority had issued a 
circular making it mandatory and when any person applies to get the 
Aadhaar card voluntarily, it may be checked whether that person is 
c entitled for it under the law and it should not be given to any illegal 

immigrant/ 

77. Tt was submitted by Shri Shy am Divan, learned counsel for the 
petitioners that the petitioners having pointed out a serious breach of 
privacy in their submissions, preceding the reference, this Court may grant 
an injunction restraining the authorities from proceeding further in the 
matter of obtaining biometrics* etc, for an Aadhaar card. Shri Shyam Divan 
submitted that the biometric information of an individual can be circulated 
to other authorities or corporate bodies which, in turn can be used by them 
for commcrciaJ exploitation and, therefore, must be stopped. 

IS, The learned Attorney General pointed out, on the other hand* 
e that this Court has at no point of time, even white making the interim 
order dated 23-9-2013 ] granted an injunction restraining the Unique 
Identification Authority of India from going ahead and obtaining biometric 
or other Information from a citizen for the purpose or a Unique 
Identification Number, better known as “Aadhaar card". It was further 
submitted tl^t the respondents have gone ahead with the project and have 
f issued Aadhaar cards to about 90% of the population. Also that a large 
amount of money has been spent by the Union Government ou this project 
for issuing Aadhaar cards and that in the circumstances, none of the well- 
known consideration for grant of injunction are in favour of the petitioners. 

jp L The Jearaed Attorney Genera! slated that the respondents do 
not share any personal information of an Aadhaar card hoJder through 
g biometrics or otherwise with any other person or authority. This statement 
al lays the apprehension for now, that there i s a widespre ad breach of privacy 
of those to whom an Aadhaar card has been issued. It was further contended 
on behalf of the petitioners that there still is breach of privacy. This is a 
matter which need not be gone into further at this stage, 

^ S tf.fr ArWofWflmy v r of India, (SO 15) W SC C 735,74-2-743 36-23) 

I tf.fr Pifihu watny v. liman oj India, (2014)6 SCC 43 3 
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20: The ]earned Attorney General has further submitted that the 
Aadhaar card i i of great benefi l since iL ensure s au effective im plcmc ntafi on 
of several social benefit schemes of the Government like MCNKEGA h a 
the distribution of food* ration and kerosene through PDS system and 
grant of subsidies in the distribution of LPG. Jt was H therefore, submitted 
that restraining the respondents from issuing further Aadhaar cards or 
fully utilising the existing Aadhaar cards for the social schemes of the 
Government should he allowed, l 

2L The learned Attorney General further stated that the respondent b 
Union of India would ensure that Aadhaar cards would only be issued on a 
consensual basis after informing the public at large about die fact that the 
preparation of Aadhaar card involving the parting of biometric inlormatioii 
of the individual, which shall however not be used for any purpose other 
than the social benefit schemes 

22. Having considered the matter, we are of the view that the balance c 
of interest would be best set veth dll the matter is final I y decided by a larger 
Bench if the Union of India or UIDA proceed in the following manner: 

22 J. The Union of India shall give wide publicity in the electronic and 
print media including radio and television networks that It is not mandatory 
for a citizen to obtain an Aadhaar card; 

22J . The production of an Aadhaar card will not be condition for 
obtaining any benefits otherwise due to a citizen' 

22^2. The Unique identification Number or the Aadhaar card will not 
be used by the respondents for any purpose other than the PDS Scheme and 
in particular for the purpose of distribution of foodgrains, etc. and cooking 
fuel, such as kerosene. The Aadhaar card may also be used for the purpose ^ 
of the LPG Distribution Scheme: 

22.4, The information about an individual obtained by the Unique 
Identification Authority of India while issuing an Aadhaar card shall not 
be used for any other purpose, save as above, except as may be directed by 
^ Court for the purpose of criminal Investigation* 

23. Ordered accordingly/' f 

14, In a nutshell, the direction is that obtaining an Aadhaar card is not 
mandatory and the benefits due to a citizen under any scheme are not to be 
denied in the absence of an Aadhaar card. Further, unique identification number 
or the Aadhaar card was to be used only for the PDlS Scheme aud, in particular, 
for the purpose of distribution of foodgrains, etc, and cooking fuels such as 
kerosene and LPG Distribution Scheme, with clear mandate chat it will not be ^ 
used by the respondents for any other purpose, Lven the information about the 
individual collected while issuing an Aadhaar card was not to be used for any 
other purpose* except when it is directed by the court for the purpose of criminal 
investigation. Thus, making of Aadhaar card was not to be made mandatory 
and it was to be used only for FDS Scheme and LPG Distribution Scheme. 
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15* Thereafter, certain applications for modification of the aforesaid order 
dated 11 -8-2015* were filed before this Court by the Union of India and a 
a five-Judge Bench of this Court was pleased to pass the following order‘d (£.£. 
Ptittaswtimy case^, SCC p. 93, paras 3-5) 

“3. After hearing the learned Altomey General for India and other 
learned Senior Counsel, we are of the view that in para 22.3 of the 
order dated 11-8-2015 G + if we add, apart from the other two Schemes, 

. namely, PDS Scheme and the LPG Distribution Schemei the Schemes 
like the Mahatma Gandhi National Rural Employment Guarantee Scheme 
(MgnrecjsX National Social Assistance Programme (Old Age Pensions, 
Widow Pensions* Disability Pensions), Prime Minister’s Jan Dhau Yojima 
(PMJDY) and Employees 1 Provident Fund Organisation (EPFO) for the 
present, it would not dilute earlier order passed by this Court. Therefore, 
we now include the aforesaid Schemes apart, from the other two Schemes 
C that this Court has permitted in its earlier order dated 11- 8-2015 6 * 

4. We impress upon the Union of India that it shall strictly follow all 
the earlier orders passed by ttiis Court commencing from 23-9-2013h 
j L We will also make it clear that the Aadhaar Card Scheme is purely 
voluntary and it cannot he made mandatory till the matter is finally decided 
d by this Court one way or the other.” 

Thus, Aadhaar is permitted for some more schemes as well. 

16* The petitioner herein^ laying stress on the above orders picad that 
from a perusal of the various interim orders passed by this Court it is amply 
clear that the Court has reiterated the position that although there is no interim 
order against the collection of information from the citizens for the purpose of 
S enrolment for Aadhaar, the scheme is purely voluntary and the same is not to 
be made mandatory by the Government. 

17* While matters stood thus, the Government of India brought in a 
legislation to govern the Aadhaar Scheme with the enactment of the Aadhaar 
(Targeted Delivery of Financial and Other Subsidies, Benefits and Services) 
f Act* 201 

18* Introduction to the said Aci gives the reasons for passing that Act and 
die Statement of Objects and Reasons mention the objectives sought to be 
achieved with the enactment of the Aadhaar Act, Introduction reads as under: 

“The Unique Identification Authority of India was established by a 
resolution of the Government ol India in 2009. U was meant primarily to 
9 lay down policies and to implement the Unique Identification Scheme r by 

which residents of India were to be provided unique identity number. This 
number would serve as proof of identity and could be used for identification 
of beneficiaries for transfer of benefits, subsidies, services and other purposes. 

i_ (j KrS, PuStaswamy v. Union 0 /Jrtdra, {2015) 6 SCC 735,735-741 (p,LTiiS 1-14) 

9 K-$, Puttaxnmny v. Union of/ndin^ [2015)10 SCC 92 
1 ££ PuUtttweitty v. Un ran of i/itf to, (201SCC 4-33 



5CC Online Web Edition. Copyright © 2017 
Fags 2fi Monday, October 3D, 2017 
Printed Eon Mr Aloh Prasanrva Kumar 
SCC Online Web Edition: http:tfwww.scconllna com 
Tfua Print™ source Supreme Court Cases 



86 5UFRhME COURT CASES (2017) 7 SCC 

& 

Latex on* it was felt that the process of enrolment, authentication, security, 
confidentiality and us* of Aadhaar related information be made statutory so 
as to facilitate the use of Aadhaar number for delivery of various benefits* a 
subsidies and services, the expenditures of which were incurred from or 
receipts therefrom formed part of the Consolidated Fund of India. 

Thc Aadhaar (Targeted Delivery of Financial and Other Subsidies, 
Benefits and Services) Bill, 20lb inter alia, provides for establishment of 
Unique Identification Authority of India, issuance of Aadhaar number to 
Individuals, maintenance and updating of Information In the Central Identities ^ 
Data Repository, issues pertaining to security, privacy and confidentiality of 
information as well as offences and penalties for contraveutjon of relevant 
statutory provisions,” 

19* In the Statement of Objects and Reasons, it is inter alia mentioned 
that though number of social benefits schemes have been floated by the 
Government* the failure to establish identity of an individual has proved to be c 
a major hindrance for successful implementation of those programmes as h 
was becoming difficult to ensure that subsidies, benefits and services reach the 
unintended beneficiaries in the absence of a credible system to authenticate 
identity of beneficiaries. The Statement of Objects and Reasons also discloses 
(hat over a period of time, the use of Aadhaar number has been increased 
manifold and, therefore, it is also necessary to take measures relating to 
ensuring security of the information provided by the individuals while enrolling 
for Aadhaar card. Having these parameters in mind, Para 5 of the Statement of 
Objects and Reasons enumerates the objectives which the Aadha&r Act seeks 
to achieve. It reads as under: 

"5. The Aadhaar (Targeted Delivery of Financial and Other Subsidies, 
Benefits and Services) Bill h 2D Id inter alia, seeks to provide for— e 

(n) issue of Aadhaar numbers to individuals on providing his 
demographic and biometric information to the Unique Identification 
Authority of India; 

(b) requiring Aadhaar numbers for identifying an individual for 
delivery of benefits* subsidies, and services the expenditure is incurred ^ 
fro m or the receipt therefro m forms pari of the Consoli dated Fund of India l 

(c) authentication of the Aadhaar number of an Aadhaar number 
holder in relation to his demographic and biometric in formation; 

(d) establishment of the Unique ldentifrcation Authority of India 

consisting of a Chairperson, two Members and a Member-Secretary ro 
perform functions in pursuance of the objectives above; g 

(e) maintenance and updating the information of individuals in the 
Central Identities Data Repository in such manner as may be specified by 
regulations; 

(/) measures pertaining to security, privacy and confidentiality 
of information in possession or control of the Authority including 
information stored in the Central Identities Data Repository; and 


1^3 
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offences and penalties for contravention of relevant statutory 

provisions/' 

a 20, Some of the provisions of this Act r which have bearing on the mailer 
that is being deaJt wilh herein, may be taken note of. Sections 2(a), 2(c)* 
2(d) t 2(e), 2(g), 2(A), 2(A), 2(0. 2(ro), 2(n), Section 3, Section 7, Section 28, 
Section 29 and Section 30 read as under: 

"2. (a) “Aadhaar number" means an identification number issued to an 
individual under sub-section (3) of Section 3; 
b • * 

(e) “authentication*’ means the process by which the Aadhaar number 
along with demographic information or biometric information of an individual 
is submitted to the Central Identities Data Repository for its verification and 
such Repository verifies the correctness, or the lack thereof, on the basis of 
^ information available with it; 

(d) "authentication record" means the record of the time of 
authentication and identity of the requesting entity and Lhe response provided 
by the Authority thereto; 

(t) ** Authority 1 * means the Unique Identification Authority of India 
established under sub-section (1) of Section 11 , 

d * * * 

(g) “biometric mformatLoiT means photograph, fingerprint, iris scan, 
or such other biological attribute of an individual as may be specified by 
regulations; 

(h) J+ CentraJ Identities Data Repository" means a centralised database 
in one qr more locations containing all Aadhaar numbers issued to Aadhaar 

& number holders along with the corresponding demographic information and 

biometric information of such Individuals and other information related 

thereto; 

* * + 

Ct) "demographic information'' includes information relating Co the 
name, date of birth, address and other relevant information of an individual h as 
f may be specified by regulations for the purpose of issuing an Aadhaar number, 

but shall not include race, religion, caste, tribe, ethnicity, language, records of 
entitlement* income or medical history; 

(7} “enrolling agency” means an agency appointed by the Authority or 
a Registrar, as the case may be, for collecting demographic and biometric 
information of individuals under this Act; 

S (m) “enrolment means the 1 promts, as may be specified by regulations, 

to collect demographic and biometric information from individuals by the 
enroiiing agencies for ihc purpose of issuing Aadhaar numbers to such 
individuals under this Act; 

(a) identity Information" in respect of an individual* includes his 
Aadhaar number, ills biometric formation and his demographic information; 

rr * * 


H 
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3. Aadhaar number ,—(1> Every resident shatl be entitled to obtain an 
Aadhaar number by submitting bis demographic information and biometric 
information by undergoing the process of enrolment: a 

Provided that the Centra] Government may, from lime to time, notify 
such other category of individuals who may be entitled to obtain an Aadhaar 
number, 

(2) The enrolling agency shall, at the time of enrolment, inform the 

individual undergoing enrolment of the following details in inch manner as 
may be specified by regulations, namely i £ 

(a) the manner in which the itifonnatian shall be used; 

(if) the nunite of recipients with whom the information is intended to 

be shared during authentication and 

(c) the existence of a right to access information, die procedure for 

making requests for such access, and details of the person or department 

In-charge to whom such requests can he made. ^ 

(3) On receipt of the demographic information and biometric information 
under sub-section (1), the Authority shall, after verifying die information + in 
such manner as may be specified by regulations, issue an Aadliaar number to 
such individual. 

w * * . 

d 

7. Proof of Aadhaar number necessary for receipt of certain subsidies, 
benefits and services, etc .—The Central Government or, as the case may 
be+ the State Government may H for the purpose of establishing identity of 
an individual as a condition for receipt of a subsidy, benefit or service Tor 
which the expenditure is incurred from, or the receipt therefrom forms part 
of, die Consolidated Fund of India, require that such individual undergo 
authentication, or furnish proof of possession of Aadhaar number or m die 
case of an individual to whom no Aadhaar number has been assigned, such 
individual makes an application for enrolment: 

Provided that if an Aadhaar number is not assigned to an individual, due 
individual shall be offered alternate Alld viable means of identification for 

delivery of the subsidy, benefit or service. ^ 

* * * 

28, Security and confidentiality of information. —(1) The Authority shall 
ensure the security of identity information and authentication records of 
individuals. 

(2) Subject to the provisions of this Act, the Authority shall 
ensure confidentiality of idcntiLy information and authentication records of g 
individuals. 

(3) The Authority shall take all necessary measures to ensure that 
the information in die possession or control of the Authority, including 
information stored in the Central Identities Data Repository, is secured and 
protected against access, use or disclosure not permitted under tins Act or 
regulations made thereunder, and against accidental or intentional destruction, ^ 
loss or damage. 
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- (4) Without prejudice to subjections (1) and (2) + the Authority slial]— 

(a) adopt and implement appropriate technical and organisational 
security measures; 

CM ensure that the agencies, consultants, advisors or other persons 
appointed or engaged for performing any function of she Authority under 
this Act, have in place appropriate technical and organisation a] security 
measures for the inform atiou; and 

(c) insure that the agreements or arrangements entered Into with 
such agencies, consultants, advisors or other persons h impose obligations 
equivalent to those imposed on the Authority under this Act, and require 
such agencies, consultants, advisors and other persona to act only on 
instructions from the Authority, 

(5) Notwithstanding anything contained in any other law for the time being 
in force, and save as otherwise provided in this Act, the Authority or any of its 
officers or other employees or any agency that maintains the Central Identities 
Uata Repository shall noi^ whether during his service or thereafter, reveal any 
information stored in the Central Identities Data Repository or authentication 
record to anyone: 

Provided that an Aadhaar number holder may request the Authority 
to provide access to his identity information excluding his core biometric 
information in such manner as may be specified by regulations, 

29. Restriction on sharing information, —(1) No core biometric 
information, collected or created under this Act, shall be— 

(a) shared with anyone for any reason whatsoever; or 

(b) used for any purpose other than generation of Aadhaar numbers 
and authentication under this Act, 

{2) The identity information, other than cote bio metric information, 
collected or created under this Act may be shared only in accordance with the 
provisions of this Act and in such manner as may be specified by regulations - 

(3) No identity information available with a requesting eulity shall be— 

{a) used for any purpose, other than that specified to the individual at 
the time of submitting any identity information for authentication; or 

(t) disclosed further, except with the prior consent of the individual 
to whom such information relates. 

(4) No Aadhaar number or core biometric information collected or created 
under this Act in respect of an Aadhaar number holder^shall be published, 
displayed or posted publicly except for the purposes as may be specified by 
regulations. 

30* Biometric information deemed to be sensitive personal 
information .^The biometric Information collected and stored in electronic 
form, in accordance with this Act and regulations made thereunder* shall be 
deemed to be "electronic record” and "scniitive personal data or infurmatiOD'\ 
and the provisions contained in Lhc Information Technology Act, 2G0€ (21 
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of 2000) and the rules made thereunder shall apply to such information, in 
addition to, and to the extent not in derogation of the provisions of this Act. 

Explanation *—For the purposes of this section, the expressions— a 

(d) "electronic Form” shall have the same meaning as assigned to it 
in clause (r) of sub-section (i) of Section 2 of the Information Technology 
Act* 2000 (21 012000); 

(, b ) 'electronic record" shall have the same meaning as assigned to it 
in clause (r) of sub-section (1) of Section 2 of the Information Technology 
Act, 2000 (21 of 2000)1 b 

(c) “sensitive personal data or information^ shall have the same 
meaning as assigned to it in clause (iiO of the Explanation to Section 43-A 
of the Ju formation Technology Act, 2000 (21 of 2000) / h 

That apart, Chapter VII which comprises Sections 34 to 47, mentions various 
Offences and prescribes penalties therefor. c 

21. Even the constitutional validity of the aforesaid Act is challenged in 
this Court In. Writ Petition (C) No. 797 of 20i<5, which has also been lagged 10 
along with Writ Petition (C) No. 494 of 2012, the lead mailer in the batch of 
matters which has been referred to the Constitution Bench, 

22. At this juncture, by the Finance Act, 2017, the Income Tax Act is 
amended with introduction of Section 139-A A which provision has already d 
been reproduced. It would be ncccssaty to mention at tins stage that since 
challenge to the very concepL of Aadhaar i.e. unique identiCreation number 

is predicated primarily on right to privacy, when instant writ petitions were 
initially listed before US t we suggested that these matters be also tagged along 
with Writ Petition (C) No. 494 of 2012 and other matters which have been 
referred to the C onstituti on B ench, Perlinen tl y, i n the counter-affid avit fi le d on <? 
behalf of the Union or India also, plea has been taken that the matters be tagged 
along with those pending writ petitions and be decided by a larger Bench. On 
this suggestion, reaction of the learned counsel for the petitioners was that the 
petitioners would not be pitching their case oil the “Right Lo Privacy" and would 
be questioning the validity of Section 139-AA of die Act primarily on Articles 
14 and 19 of the Constitution. On this basis, their submission was that this f 
Bench should proceed lo adjudicate the matter. Therefore, we make it clear at 
the outset that we are not touching upon the privacy issue while determining 
the question of validity of the impugned provision of the Act, 

The arguments 

23. Mr Datar, learned Senior Counsel who opened the attack on behalf of g 
the petitioners, started by staling the historical fact pertaining to introduction 

of Aadhaar Scheme, leading lo the passing of the Aadhaar Act and thereafter 


It) S.G. Vombatimre v. Union of India. WP (Q No. 797 of 2016, order dated 
26-10-2016 (SC), wherein it Was directed: 

"Issue rule nisi. |"ag with WP (C) No. 494 of 2012 and connected matters.” 
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the impugned provision ami referring to the various orders paused by this 
Court front lime tu lime (which have already been reproduced above). After 
a this narration, his first submission was that this Court had, time and again* 
emphasised by various interim orders that obtaining an Aadhaar card would be 
a voluntarily act on behalf of a citizen and it would not be made mandatory till 
the pendency of the petitions which stand referred to the Constitution Bench 
now. He further submitted that even Section 3 of the Aadhaar Act spells out tliai 
enrolment of Aadhaar is voluntarily and consensual and not compulsory or by 
b way of executive action. He also drew our attention to the proviso to Section 7 
pf the Aadhaar Act as per which a person is not to be deprived of subsidies 
as per the various schemes of the Government as the said proviso clearly 
mentions that if an Aadhaar number is not assigned to an individual, he shall 
be offered alternate and viable means of identification lor delivery of subsidy, 
benefit or service. According to him, there was a total reversal ofLhc aforesaid 
c approach for assessees under the Income Tax Act and those who wanted to 
apply for issuance of PAN card inasmuch as not only it was made compulsory 
for them to get Aadhaar enrolment number, but serious consequences were also 
provided ibr not adhering to this requirement. In their cases, PAN Issued to 
these assessees had lo become invalid, that too from the retrospective effect i.e. 
from the date when it is issued. 

d 24. Having regard to the aforesaid, the legal submission of Mr DaLar was 
that Section 139-A A ol the Act was unconstitutional and without legislative 
competence inasmuch as this provision was enacted contrary to the binding 
nature of the judgments/directions of this Court which were categorical that 
Aadhaar had to remain voluntary. Questioning the legislative competence of the 
legislature to enact this particular lav.', argument of Mr Datar was Lhat there were 
0 certain implied limitations of such a legislative competence and one of these 
limitations was that the legislature jjrtis debarred from enacting a law contrary to 
the binding nature of the decisions of this Court. His submission in this behalf 
was that though it was within the competence of the legislature to remove the 
basis of the Supreme Court decision, at the same time, the legislature could 
not go against the decision which was law of the land under Article 141 of the 
! Constitution, He argued that, in the instant case, the legislature could not be 
construed as removing the basis of the various orders of this Court relating to 
Aadhaar Scheme itself but the impugned provision was inserted in the statute 
book violating the binding nature of those orders, 

25. Dilating on the aforesaid submissions, Mr Datar argued that the earlier 
9 orders of this Court dated 11-8-2015* of the main writ petition specifically 
permitted Aadhaar to be used only for LPG and PDS Schemes, By an order 
dated 15-1O-2015 9 , at the request of the Union of India, it was permitted to 
be extended to three other schemes, namely, MNRfc(34. Tan Dlian Yojana, etc. 
The Constitution Bench 9 made it explicitly clear that the Aadhaar Scheme 

" 6 K,$- PutlasWartty V. Union of frtdla, (201 5) 8 SCC 735,736-741 (psias 1 -14) 

G J C.S. Ptififliwamy v. Union vf India, (2015) 1D SCC 92 
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ecuJd not be used for any other purpose. According to him. Parliament did 
not in any manner remove the basis of these decisions. The Aadhaar Scheme* 
as enacted under the Aadhaar Act* continued to retain Us voluntary character a 
(as demonstrated by Section 3 of that Act) that existed when Aadhaar was 
operating under executive instructions. Nonetheless, even if it is argued that the 
above orders were passed when Aadhaar was based on executive instructions, 
decisions of this Court continue io be binding as they are made in exercise of 
the judicial power. According to Mr Datar, any judgment of a court, whether 
interim or final, whether rendered in the context of a legislation* delegated b 
legislation (rules/notifications) or even executive action will continue to be 
binding. In view of the judgment of this Court in Ram Javraya Kapur v. Stale 
of Punjab 1 *-* which held that executive and legislative powers are coextensive 
under the constitutional scheme, unless the basis of the judgment is removed by 
a subsequent enactment* it cannot be argued that a decision based on executive 
instruction is less binding than other judgments/orders of the Supreme Court* c 
or that the judgment/onJcr loses force if the executive instruction is replaced 

by law. 

26. Mr Datar also referred to the decision in Mudan Mahan Pathak v. Union 
of India 1 *, wherein the direction of the Calcutta High Court 0 to pay bonus 
to Class III and Class IV employees was sought to be nullified by a statutory d 
amendment. This was held to be impermissible by the seven-Judge Bench. He 
also relied upon Trust v, Af,D. Narayan*-*, wherein, after citing the 

case laws on this poinh the Court reiterated the principle as follows: (SCC 
pp, 311 - 12i paras 25 & 27) 

“25. The decisions referred to above, manifestly show that it is open e 
to the legislature to alter the law retrospectively, provided the alteration is 
made in such a manner that it would no more be possible for the Court to 
arrive at the same verdict. In other words* the very premise of the earlier 
judgment should be uprooted, thereby resulting in a fundamental change 

of the circumstances upon which it was founded. 

« * * f 

27. Here, the question before us is, whether the impugned Act has 
passed the test of constitutionality by serving to remove the very basis upon 
which the decision 0 of the High Court in the writ petition was based. This 
question gives rise u> further two questions— first, what was the basis of the 
earlier decisiont and second, lvfl at, if any) may be said io be the removal 
of that basis?" f (emphasis supplied) * 

11 (1955) 2 SCR 225 : AIR 1955 SC 549 
] 2 (197£)2SCC5Q:197SSCC(U:S)I03 

13 AU /nJifl fnsumnee Employers r dfjPL v Onion tf India* \ 97b SCC OnLine CaJ IDS : (1977) 2 
LLN146 

14 1300® 5 SCC 29S 

15 M.iy. yarpyutt v_ Slats of Kamuiatttly 1997 SCC Online Kur 463 ; (1999) 4 Kant U 413 
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27. Based on the above principles, Mr Dstar's fervent plea was that: 

27,1, The basis of the earlier order p of the Supreme Court is that Aadhaar 
fl will be made a voluntary scheme, it is a consensual scheme, and that it js to be 
expressly limited to six specific purposes; and 

27*2* No attempt whatsoever has been made to remove the basis of these 
earlier orders. This alone renders Section 139-A A unconstitutional* 

28- Arguing that basis of the orders of this Court was not removed, plea of 
b Mr Datar was that the basis of the said orders was that serious constitutional 
concerns had been raised about the Aadhaar Scheme, and that therefore, 
pending final decision on its validity by the Supreme Court, it ought to 
remain voluntary. Consequently* in order to remove the basis of these orders, 
Parliament would have to pass a law overturning the voluntary character of 
Aadhaar itself Notably, although Parliament did have a chance to do so, it 
o elected not to. The Aadhaar Act'came into force on 25-3-2015. This was 
after the order 9 of this Court. Significantly, however. Parliament contintied 
to maintain Aadhaar as a voluntary scheme vide Section 3 of the said Acl 
Mr Datar submitted that if Parliament so desired, it could have removed the 
basis of this Court's order by: 

d 2S*1* Amending Section 3 soifiat Aadhaar is made compulsory for every 
resident of India; or 

28*2. Introducing either a proviso or adding a subjection in Section 3 to 
the following effect: 

"Notwithstanding anything contained lu subjection (I), the Central 

Government may notify specific purposes for which obtaining Aadhuar 

numbers may be made mandatory in public interest." 

29, However, Parliament elected not to do so as there is no non obstante 
clause. Instead of making enrolment for Aadhaar itself mandatory, it made 
Aadhaar mandatory for filing income tax returns, even as enrolment itself 
remained voluntary under Section 3 of the Aadhaar Act. He, thus, submitted 
f (hat that is far from taking away the basis of the earlier Supreme Court 
orders- The Aadhaar Act strengthened and endorsed those orders, while 
Section 139-AA of the Act impermissibly attempted to overturn them without 
taking away their basis, Indeedi Parliament did not even go so far as to include 
a uon obstante clause in Section 139-AA, which would have made it clear 
that section would override contrary laws—clearly indicating once again that 
Q Section 139-AA was not taking away the basis of the Court's orders. The 
emphasis of Mr Datar is that unless suitable/appropriate amendments arc made 
to the Aadhaar Act, the orders of the Court cannot he overruled by the newly 
inserted Section 139 -aA. 

h 

V K,S. Futtazwamy v. t/mtfn ofltvfUi, (^Ul5) 10 5CC 92 
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30. On the aforesaid edifice* the argument built and developed by Mr Datar 

is that although the power of Parliament to pass laws with respect to List I and 
List III is plenary, it is subject to two implied limitations: a 

30.1. Parliament or any State Legislature cannot pass any law that overrules 

a judgment; before any law is passed which may result in nullifying a decision, 
it is mandatory to remove the basis of the decision. Once the basis on which the 
earlier decision/order/judgment is delivered is removed. Parliament can then 
pass a law prospectively or retrospectively and with or without a validation 
clause. ® 

30.2, Implied limitation not to pass contrary laws; the doctrine of 
harmonious construction applies when there is an accidental collision or 
conflict between two enactments and the Supreme Court has repeatedly read 
down one provision to give effect to other. Thus, both the provisions have to 
be given effect to. But if the collision or con met is such that one provision 
cannot co-exist with another, then the latter provision must be struck down. In c 
the present case, obtaining an Aadhaar number continues to be voluntary and 
explicitly declared to be so. Once the Aadhaar card is voluntary, it cannot be 
made mandatory by the impugned Section 139-AA of the Act. As long as the 
Aadhaar enactment holds the field, there is an implied limitation on the power 

of Parliament not to pass a contrary' law. 

31. Mr Datar also advanced two examples of such an implied limitation; 

31.1. If Parliament, by a statute, makes medical service in rural areas an 
attractive option for doctors with incentives like preference for postgraduate 
admissions, higher pay/allowances, or even lower tax, such a scheme is 
voluntary and only those doctors who want those benefits may opt for it. While 
such a statute exists, it will not be permissible for Parliament to simultaneously 9 
amend the Medical Council Act, 1956 and state that absence of rural service 
will be a ground to invalidate the doctor’s certificate of practice. Thus, what is 
statutorily voluntary under one parliamentary Act cannot be made stamtonly 
compulsory under ahothcr parliamentary' Act at the same time. 

31.2. Second example given by Mr Datar was that making Aadhaar 
compulsory Only for individuals with severe consequences of cancellation of f 
PAN cards and a deeming provision that they bad never applied for PAN 

is discriminatory' when such a provision is not made mandatory for other 
assessees. 

32. Mr Dalar’s next plea of violation of Article 14 was based by him 
on the application of the twin test of classification vjz. there should be a 
reasonable classification and that this classification should have rational nexus g 
with the objective sought to be achieved as held in Ram Krishna Dabnia v. S~R. 
Tendolknr l fi . Mr Datar conceded that first test was met as individual assessces 
form a separate class and, to this extent, there is a rational differentiation 
between individuals and other categories of assessees. The main brunt of his 
argument was on the second limb of the twin test oi classification which 


1$ 1955 SCR 279 : AIR 195S SC 53B 
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according to him is not satisfied because there is no rational nexus with the 
object sought to be achieved, 

a 33. Third argument of Mr Datar was that the affected persons by 
Section 13?-A A are individuals who arc professionals like lawyers, doctors, 
architects, etc, and lakhs of businessmen having small or micro enterprises- 
By imposing a draconian penalty of cancelling their PAN cards and deeming 
that they had never applied for^them, there is a direct infringement to 
Article 19(1 )(g). The consequences of not having a PAN card results in a virtual 
f? “civil death* and it will be impossible to carry out any business or professional 
activity under Rule 114-B of the Income Tax Rules, 1962 (hereinafter referred 
to as “the Rules 11 ), it will not be possible to operate bank accounts with 
transactions above Rs 50,000. use credit/debit cards* purchase motor vehicles, 
purchase property, etc. ^ 

34. Elaborating this point* it was submitted by Mr Datar that once it is 
c shown that the right under ArticJe 19(1 )(g) has been infringed* the burden 
shifts to the State to show that the restriction is reasonab^ and in the interests 
of the public, under Article 19(6) of the Constitution. He referred to Modern 
Dental College and Research Centre v. SiatcofM l R^ r wherein this Court held 
that the correct test to apply in the context of Article 19(6) was the test ol 

proportionality: (SCC pp. 412-13, para 60) 
d 

“60. ... a limitation of a constitutional right will be constitutionally 
permissible if: 

(0 it is designated for a proper purpose: 

0’i) the measures undertaken to effectuate such a limitation are 
rationally connected to the fulfilment of that purpose: 

0 (Hi) the measures undertaken are necessary in that there are no 

alternative measures that may similarly achieve that same purpose with 
a lesser degree of limitation; and finally 

(jv) there needs to be a proper relation (''propertfanality strict# 
sensu” or "fra/dnetn^ 11 ) between the importance of achieving the proper 
r purpose and the social importance of preventing the limitation on the 

constitutional right," (emphasis in original) 

Mr Datar also submitted that even if the State succeeds in showing a proper 
purpose and a rational connection with the purpose, thereby meeting the test 
of Article 14, the impugned law clearly fails on clauses (w) (narrow tailoring) 
and (iv) (balancing) of the proportionality test of die above decision. 

fj 35, Mr Datar submitted that the State lias failed entirely to show that 
the cancellation of PAN cards as a consequence (if not enrolling tor Aadhaar 
with its accompanying draconian consequences for the economic life of an 
individual is narrowly tailored to achieving its goal of tax compliance. It is 
also submitted that in accordance with the arguments advanced above, the 
Stated own data shows Chat the problem of duplieatc PANs was minuscule, 

ft 

17 (2016) 7 5CC 353: 7 $CEC1 
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and the gap between the taxpayer base and the PAN card holding population 
can be explained by plausible factors other than duplicates and forgeries. He 
questioned the wisdom of legislature in compelling 99.6% of die taxpaying a 
citizenry to enrol for Aadhaar (with the further prospect of seeding) in order to 
weed out the 0,4% of duplicate PAN cards, as it fails die proportionality test 
entirely. 

36* On the principle of proportionality, Mr Datar submitted tiiat this 
principle was applied in Ram Krishna Dalmia case 1 * fis per the following 
passage: (ATR p. 548* para H} b 

“ //- - - (d) that the legislature is free to recognise degrees of harm and 
may con tine Its restrictions to those cases where the need is deemed to be 
the dearest: 

{e} that in order to sustain the presumption of constitutionality the court 
may take into consideration matters of common knowledge p matters of 
common report, the history of the times and may assume every state of 
facts which can be conceived existing at the time of legislation;^ 

37, Basic premise of the submissions of Mr Shy am Divan, learned Senior 
Advocate* was also the same as projected by Mr Datar. He insisted that 
Section 139-A A of the Act* which had made Aadhaar mandatory for income 
tax assessees, is unconstitutional. However, in liis endeavour to plead that d 
the provision be declared unconstitutional, he approached the subject from 
an altogether different premise, giving another perception to the whole i^sue. 

His basic submission was that every individual or citizen in this country has 
complete control over his/her body and the State cannot insist any person from 
giving his/her finger Lips or iris of eyes, as a condition precedent to enjoy 
certain rights. He pointed out that all the petitioners in his writ petition were o 
holding PAN cards and were income tax assessees but had not enrolled under 
Aadhaar Scheme, They were the conscientious pennons in die society and did 
not want to give away their finger tips or iris, being conscientious objectors, 
that too, to private persons who were engaged as contractors/private enrollers 
by the Government for undertaking the job of enrolment under the Aadhaar. 

It was submitted that the data given to such persons were not safe and there f 

was huge possibility that the same may be leaked. Further, requirement of 
giving Aadhaar number for every transaction amounted to surveillance by the 
State and the entire profile of such persons would be available to the State. He 
also pointed out that with today's technology there was every possibility of 
copying the fingerprint and even the iris images. Various cases of fake Aadhaar 
card had come to light and even as per the Government's statement, 3,4E & 

lakh bogus Aadhaar cards were cancel led. There were instances of Aadhaar 
leak as well. Even hacking was possible. He conceded that these were the 
issues within the realm of “Right to Privacy” which were Lo be decided by 
the Constitution Bench- However, according to liim, various orders passed 
by this Court in those petitions clearly reflect ihat die Court had given the 

i 

16 Ram Krishna Dctlmla v. S.R- TtKtutfur, 1959 SCR 219 ; AIR 1D5S SC 53S 
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directions that Aadhaar Scheme had to be voluntary; there would not be any 
illegal implants; and no oue would suffer any consequences if he does not 
^ enrol himself under the Aadh&ar Scheme, He also submitted that even Qic 
Aadhaar Act was voluntary iu nature wliich creates rights for citizens and not 
obligations. According to him, the Aadhaar Act envisages free consent for 
getting certain benefits under soda! welfare schemes of the Government. On 
Ehe other hand, Section 139-A A of the Act is compulsory and coercive. Pointing 
out that if Aadhaar number in uol mentioned in the income tax returns + the 
^ effect provided under Section 139-AA of the Act is that the PAN card held by 
such a person would itself become Invalid and inoperative which will lead to 
various adverse consequences inasmuch as for many other purposes as well, 
PAN card is used. He referred to Sections 20G-AA, 196-J, 271-F and 272-B 
of the Act and Rule lld-B of the Rules to demonstrate this. He also referred 
to the provisions of the Identification of Prisoners Act, 1920 which require a 
c prisoner to give his fingerprints for record and submitted that making Aadhaar 
compulsory amounted to treating every person on a par with a prisoner 

38. On the aforesaid premise, Mr Divan articulated his legal submissions 
as under: 

38,1, Section 139-AA of ihe Act is contrary to the concept of “limited 
Government". 

d 38.2. The impugned provision coerces the individuals to part with their 
private information which was a part of human dignity and* thus, the said 
provision is violative of Article 21 of the Constitution as it offended human 
dignity. 

38.3. The Impugned provision creates the involvement which can be used 
for surveillance. 

g 

38.4. This provision converts right under the Aadhaar Act to duty under 
the Income Tax Act, 

39- Elaborating on the argument predicated on the concept of “limited 
Government”* Mr Divan submitted that the Constitution of India was the basic 
Jaw or gmnd norm which ensures democratic governance in this country. 
f Though a sovereign country b its governance is controlled by the provisions 
of the Constitution which sets parameters within which three wings of the 
State, namely Legislature, Executive and Judiciary have to function- Thus, 
no wing of the Slate can breach the limitations provided in the Constitution 
which employs an array of checks and balances to ensure opcn H accountable 
Government where each wing of the State performs its actions for the benefit of 
g the people and within its sphere of responsibility. The checks and balances are 
many and amongst them arc the respective roles assigned by the Constitution to 
the Legislature, the Executive and the Judiciary, Under Indian federal structure, 
with a distribution of legislative authority between the Union Government 
and the Stares, the fields of legislation and corresponding executive authority 
are also distributed between tbe Union and Lhe L States, Provisions in the 
^ Constitution such as the fundamental rights chapter (Part TIT) and the chapter 
relating to imer-State trade {Part XIII) also circumscribe the authority of the 
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State, These [imitations on the power of the State support the notion ot “limited 
Government". In this sense, the expression 'limited Government” would mean 
that each wing of the State is restricted by the provisions of the Constitution and a 
other laws and is required to operate within its legitimate sphere, Exceeding 
these limits would render the action of the State ultra vires the Constitution or 
a particular law, 

40, Mr Divan further argued that the concept of “limited Government 11 may 
also be understood in a much broader and different sense. This notion of a 
limited Government is qua the citizenry as a whole. There arc certain things b 
that the State simply cannot do, because ihe action fundamentally ahers the 
relationship between the citizens and the State. The wholesale collection of 
biometric data including bngerprints and storing it at a Central depository per 

se puts die State in an extremely dominant position in relation to the individual 
citizen. Biometric data belongs to the individual concerned and the State cannot 
collect or retain it t A be used against the individual or to his or her prejudice in c 
the future. Further the State cannot put itself in a position where it can track an 
individual and engage in surveillance. The State cannot deprive or withhold the 
enjoyment of rights and entitlements by an individual or make such entitiements 
conditional on a citizen parting with her biometrics. 

41. Mr Divan referred to the judgment of this Court in State of M.P, v, 
Bharut Singh 1 * 1 where the concept of limited Government is highlighted in the ^ 
following manner: (AIR pp. 1175-74, para 5) 

U S. ... All executive action which operates to the prejudice of any 
person must have the authority of law to support it h and the terms of 
Article 35S do not detract from that rule. Article 35S expressly authorises 
the State to take legislative or executive action provided such action was e 
competent for the State to make or take, but for the provisions contained 
in Fart HI of the Constitution. Article 35E does not purport to invest the 
State with arbitrary authority to take action to the prejudice of citizens and 
others: it merely provides that so long as the proclamation of emergency 
subsists laws may be enacted h and executive action may be taken in 
pursuance of lawful authority, which if the provisions of Article 19 were ^ 
operative would have been invalid. Our federal structure is founded on 
certain fundamental principles: (/) the sovereignty of the people with 
limited Government authority i.e. the Government must he conducted in 
accordance with the will of the majority of the people. The people govern 
themselves through their represenlatives, whereas the official agencies of 
the executive Government possess only such powers as have been conferred 
upon them by the people; (2) There is a distribution of powers between 
(he three organs of the State — LegislativeH Executive and Judicial — 
each organ having some check direct or indirect on the other; and (7) the 
rule of law which includes judicial review of arbitrary executive action. 

As pointed out by Dicey in his 1mroduction to the Study of the Law of 
the Constitution, 10th Edn, h at p. 202, die expression lL mlc of law" has h 


IS AIR IW7 SC 1170: (1967) 2 SCR 454 
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three meanings* or may he regarded from three different points of view. 
“It means, in the first place, the absolute supremacy or predominance of 
a regular law as opposed to the influence of arbitrary power, and excludes 
the existence of arbitrariness h of prerogative, or even of wide discretionary 
authority on the part of the Government/' At p. 188 I^icey points out: 

‘In almost every continental community the executive exercises 
l far wider discretionary authority in the maUer of arrest, of temporary 

imprisonment of expulsion from its territory, and the like* than is either 
b legally daime d or 1 n fact exerted by die Government in Eng L and : and a 

study of European politics now and again reminds English readers that 
wherever there fs discretion there is room for arbitrariness, and that in 
a republic no less than under a monarchy discretionary authority on the 
part of the Government must mean insecurity for legal freedom on the 

part of its subjects/ 

o 

We have adapted under our Constitution not the continental system but the 
Pritish system under which the rule of law prevails. Every Act done by the 
Government or by its officers must, if it is to operate to the prejudice of any 
person must, be supported by some legislative authority." 

Relying on the aforesaid observations, Mr Divan submitted that the recognition 
d of the distinction between an individual or person and the Slate is the single 
most important factor that distinguishes a totalitarian State from one that 
respects individuals and recognises their special id entity and entitlement to 
dignity. The Indian Constitution docs not establish a totalitarian State but 
creates a State that is respectful of individual liberty and constitutionally 
guaranteed freedoms. The Constitution of India is not a charter of servitude. 

6 42. Proceeding further, another submission of Mr Divan, as noted above, 

was that Section 139-AA which coerces the individuals to part with their 
persona! information was unconstitutional. He submitted that a citizen is 
entitled to enjoy all these rights including social and civil rights such as 
the righl to receive an education, a scholarship, medical assistance, pensions 
and benefits under government schemes without having to part with his or 
f her personal biometrics, An individual's biometrics such as fingerprints and 
iris scan ate the property and entitlement of that individual and the State 
cannot coerce an individual or direct him or her to part with biometrics as a 
condition for the exercise of rights or the enjoyment of entitlements. Every 
citizen has a basic right to informational self-determination and the State cannot 
exercise dominion over a citizen's proprietary information cither in individual 
9 cases or collectively so as to place itself in a position where it can aggregate 
information and create detailed profiles of individuals or facilitate this process. 
The Constitution of India is not a charter for a Police State which permits the 
State to maintain cradle to grave records of the citizenry. No democratic country 
in the world has devised a system similar to Aadhaar which operates like an 
electronic leash to tether every citizen from cradle to grave. There can be no 
h question of free consent in situations where an individual is being coerced to 
part with its biometric information (a) to be eligible for welfare schemes of the 
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SUtc; and/or (b) under the threat of penal consequences. In other words, the 
State cannot compel a person to part with biometrics as a condition precedent 
for discharge of the State’s constitutional and statutory obligations. In support a 
of his submission that there cannot be coercive measures on the part of the 
Government to part with such information and it has to be voluntary and based 
on informed consent, Mr Divan referred to the following judgments: 

42.1, National jtsgal Services Authority v, Union of India^: (SCC p. 491, 
para 75) 

"75. Article 21, as already indicated, guarantees the protection of 
"personal autonomy” of an individual. In Anuj Garg v. Hotel Assn. of 
India™ (SCC p. 15, paras 34-35), this Court held that personal autonomy 
includes both the negative right of not to be subject to interference by others 
and the positive right of individuals to make decisions about their life, to 
express themselves and to choose which activities to take part in. Keif- 
determination of gender is an integral part of personal autonomy and self- 
expression and falls within the realm of personal liberty guaranteed under 
Article 21 of the Constitution of India.” 

42.2, SwrtiJ Batra v, Delhi Admn. il : (SCC p. 519, para 55) 

“55. And what is "life” in Article 21? In Kharak Singh case 5 , SCR 
p, 357 Subba Rao, X quoted Field, J. in Mann v. Illinois 22 to emphasise the 
quality of life covered by Article 21: (Kharak Singh case 5 , AIR p. 1305, 

pare 31) 

7JX ... “JO. ... Something more is mean! than mere animal 
existence. The inhibition against Its deprivation extends to ail those 
limbs and faculties by which life is enjoyed. The provision equally e 
prohibits the mutilation of the body by the amputation of an atm 
or leg, or the putting out of an eye, or the destruction of any other 
organ of the body through whilh the soul communicates with the outer 
world.” (Munn case 22 -, SCC OuLiue US SC para 50)’ 

A dynamic meaning must attach to Hie and liberty.” f 

42.3, Aruna Famachandra Shanbaug v. Union of India™- (SCC pp, 4SB & 

510, paras 25 St 93) J 

“25. Mr T.R, Andhyarujina, learned Senior Counsel whom we had 
appointed as Amicus Curiae, in his erudite submissions explained to us 
the law on the point. He submitted that in general in common law it is 
the right of every individual to have ihe control of bis own person free 
from all restraints or interferences of others. Every human being of adult 

19 (2014) 5 SCC 438 

20 (20Q&) 3 SCC t 

21 (197th 4 SCC 494: 1979 SCC (Cri) 155 

5 Kharak Singh v. Slate <>1 U P , AIR 1963 SC J2£5 : (1963) 2 Cri U 329 . (1964) 1 SCR 332 h 

22 1K70 SCC Online US SC 4 : 24 L Ed 77 : 94 US 113 (1B77) 

13 (2011) 4 SCC 454 : (2011) 2 SOC (Civ) 280 : (2HJ 5) 2 SCC (Cri) 294 
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years and sound mind has a right to determine what shall be done with 
Ids own body. In the case of medio a! treatment, for example, a surgeon 
- who performs an operation without the pattern's consent commits assault 
or battery, it follows as a corollary that the patient possesses the right not to 
consent i.e, to refuse treatment. (In the United States this right fs reinforced 
by a constitutional right of privacy). This is known as the principle of 
self-determination or informed consent, ilr Andhyarujlnn submitted that 
the principle of self-determination applies when a patient of sound mind 
h requires that life support should be discontinued. The same principle 
applies where a patient's consent has been expressed at an earlier date 
before he became unconscious or otherwise incapable of communicating it 
as by a “living will" or by giving written authority to doctors in anticipation 

of Ids incompetent situation, 

*. * + 

c 93 , Rehnquist, C.J. noted 24 that in law even touching of one person 

by another without consent and without legal justification was a battery, 
and hence illegal. The notion of bodily integrity has been embodied in 
the requirement that informed consent is generally required for medical^ 
treatment. As observed by Caidozo, J. while on the Court of Appeals ol 
New York; 

8 ‘ ‘Every human being of adult years and sound mind has a right 

to determine what shall be done with bis own body, and a surgeon 
who performs an operation without his patient’s consent commits an 
assault, for which he is liable in damages,’ 

Vide ScbSoendarf/v. Society of New York HospttaP - 5 ,NY atpp. 129-30: NE 
6 at p, 9 3. Thus the inform cd cousen t doctrine has become firm lyentrenched 

in American Tort Law. The logical corollary of the doctrine of informed 
consent is that the patient generally possesses the right not to consent, that 
is, to refuse treatment.’' 

43. Mr Divan, thus, submitted that the right to life covers and extends 
to a person's nght to protect his or her body and identity from harm. The 
' right to life extends to allowing a person to preserve and protect his or her 
fingerprints and iris scan. The strongest and most secure manner of a person 
protecting this facet of liis or her bodily integrity and identity is to retain 
and not part with fingerprints/iris scan. He argued that the right to life under 
Article 21 permits every person to live life to the fullest and to enjoy freedoms 
guaranteed as fundamental rights, constitutional rights, statutory rights and 
8 common law rights. He also argued that the constitutional valid: ty of a statutory 
provision must toe judged by assessing the effect the impugned provision has on 
fundamental rights. The effect of the impugned provision is to coerce persons 
into parting with their fingerprints and iris scan and lodging these personal 

. 34 Cruifln v. Missouri Depli. of Health, 19£>0 SCO Online US SC 123 ; 111 L Vd 3d 234 : 497 

US 261 (1990)1 
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anij intimate aspects of an individual's identity with the t>ta te is part of a 
programme that is in the petitioner'a view wholly illegitimate and the validity 
of which is pending before the Constitution Bench- a 

44. Expressing his grave fear and misuse of personal information parted 
with by the citizenry' in the form of biometrics i e. fingerprints and iris 
scan, Mr Divan made a passionate plea that requirement of enrolment for 
Aadhaar is designed to facilitate and encourage private sector operators to 
create applications that depend upon the Aadhaar database lor the purposes 

of authenlitarion/verification. This would mean that non-governmental, pri vate b 
sector entities such as banks, employers, any point of pay merit, taxi services, 
airlines, colleges, schools, movie theatres, clubs, service providers, travel 
companies, etc, will all utilise the Aadhaar database and may also insist upon 
an Aadhaar number or Aadhaar authentication. This would mean that at every 
stage in an individual's daily activity his or her presence could be traced to 
a location in real time. One of the purposes of Aadhaar as projected by the o 
respondents is that it will be a single point verification for KYC (Know Your 
Customer). This is permissible and indeed contemplated by the impugned Act 
Given the very poor quality of scrutiny of documents by private enroiicrs 
and enrolment agencies (without any governmental supervision) means that 
(he more rigorous KYC process at present being employed by banks and 
other financial institutions will yield to a system which depends on a much d 
weaker database. This would evenlualSy imperii the integrity of the financial 
system and also threaten the economic sovereignly of the nation. According 
to him, Aadhaar Act does not serve as an identity as incorrectly projected by 
the respondents but serves as a method of identification. Every Citizen-State 
and citizen-service provider interaction requiring identification is sought lo be 
captured and retained by the Govenunept at a Central base and a whole ecology e 
developed that would require reference to this Central database on multiple 
occasions in course of the day. He argued that this exercise of enrolment 
impermissibly creates the foundation for real time, continuous and pervasive 
identification of citizens in breach of the freedoms guaranteed under the 
Constitution. 

45. Another submission of Mr Divan was that object beiiind f 
Section 135-A A of the Act was clcariy discriminatory inasmuch as it creates 
two classes: one class of those persons who volunteer to enrol themselves under 
Aadhaar Scheme and provide the particulars in their income lax returns and 
second category of those who refuse to do so. Tills provision by laying down 
adverse consequences for those who do not enrol becomes discriminatory qua 
that class and, therefore, is violative of Article 14 of the Constitution- Another 9 
limb of his submission was that it also creates an artificial class of those who 
object to such a provision of enrolment under Aadhaar According to him, this 
would be violative of equality clause enshrined in Article 14 of the Constitution 
and in support of this submission, he relied upon the judgment of this Court in 
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Nagpur Improvement Trust v, Wtfiai Rao 2 *< Paras 21, 22 and 26 read as under! 
(SCC pp> 505'06} 

“2L The first point which was raised was: whether it is the State 
which is the acquiring authority nr it its the improvement Trust which is 
the acquiring authority, under the Improvement Act. tt seems to us that it 
is quite clear, especially in view of Section 17-A as inserted by Para 6 of 
the Schedule, that the acquisition will be by the Government and it is only 
on payment of the cost of acquisition to the Government that the lands vest 
iu the Trust. It is true that the acquisition is for the Trust and may be at its 
Instance, but nevertheless the acquisition is by the Government. 

22 , If this is so h then it is quite clear that die Government can acquire for 
a housing accommodation scheme either under the Land Acquisition Act 
or under the Improvement Act. If this is so, it enables the State Government 
to discriminate between one owner equally situated from another owner. 

* +. * 

26. It is now well settled that the State can mate a reasonable 
classification for the purpose of legislation. It is equally well settled that 
the classification in order to be reasonable must satisfy two tests: (i) 
the classification must be rounded on intelligible differentia, and <Ji) the 
differentia must have a rational relation with the object sought to be 
achieved by the legislation in question. Tn this connection it must be borne 
in mind that the object itself should be lawful. The object ilscir cannot be 
discriminatory, for otherwise, for instance, if the object is to discriminate 
against one section of the minority the discrimination cannot be justified on 
the ground that there is a reasonable classification because it has rational 
relation to the object sought to be achieved, 1 * 

46* Mr Divan also relied upon the judgment iu Subramama?i Swamy v, 

C31 17 . Paras 58 and 59 read asunder: (SCO pp. 725-26) 

H+ 5& The Constitution permits the State to determine, by the process 
of classification, what should be regarded as a class for purposes of 
legislation and in relation to law enacted on a particular subject. There 
is bound to be some degree of inequality when there is segregation of 
one class from the other. However, such segregation must be rational and 
not artificial or evasive. In other words, the classification must not only 
be based on some qualities or characteristics, which are to be found in 
all persons grouped together and not in others who are left out but those 
qualities or characteristics must have a reasonable relation [O the object 
of the legislation. Differentia which is the basis of classification must be 
sound and must have reasonable relation to the object of the legislation. 
If the object itself is discriminatory, then explanation that class!ficahon is 
reasonable having rational relation to Lhe object sought to be achieved is 
immaterial 

US (19T3H $CC 500 

27 (20 W 8 SCC 6S2 : (2014} & SCC (Cri>42 ^ (2014) 3 SC C (IAS) 36 


.■ i 

1 t 

* 








■■■ 



see Ontirt* Wob Edition, Copyrlgnt © 2017 
Page 46 Monday, October 30, 2017 
Printed For: Mr Alok Prasajna Kumar 
SCC Online Web Edition 1 fflipiy/wWw.ficmrline.OTm 
TruePrlnt™ source. Supreme Court Cases 





J_Q4 SUPREME COURT CASES (2017) 7 SCC 

.59.-11 seems to us that classification which is made in Section 6-A od 
the basis of status in government service is not permissible under Article 
14 as it defeats the purpose of finding prints facie truth into the allegations a 
of graft, which amount to an offence under the PC Act, 1988. Can there 
be sound differentiation between corrupt public servants based on their 
status? Surely not, because irrespective of their status or position, corrupt 
public servants are corrupters of public power. The corrupt public servants, 
whether high or Jow, are birds of the same feather and must be confron ted 
with the process of investigation and inquiry equally. Based on the position p 
or status in service, no distinction can be made between public servants 
against whom there are allegations amounting to an offence under the PC 

Act, 1988.” 

47. In fine, submission of Mr Divan was that save and except by “reading 
down”, Section 139-AA of the Act is dbworkablc. This is because Aadhaar by 

its very design and by its statute is 'Voluntary' 1 and creates a right in favour c 
of a resident without impusing any duly. There is no compulsion under the 
Aadhaar Act to enrol or obtain a number. If a person chooses noL ti> enrol, at 
the highest, In terms of the Aadhaar Act, he or she may be denied access to 
certain benefits and services funded through the Consolidated Fund of India. 
Whet) the Aadhaar enrolment procedure is supposedly based on informed free 
consent and is voluntary a person cannot be compelled by another law to waive ° 
free consent so as to alter the voluntary nature of enrolment that is engrafted 
in the parent statute. The right of a resident under the parent Act cannot be 
converted into a duty so long as the previsions of the Aadhaar Act cannot be 
converted into a duty so long as the provisions of the Aadhaar Act remain as 
they are. Argument was that Section 139-AA be read down to hold that it is 
only voluntary provision by taking out the sting of mandatonness contained ® 
therein and there is no compulsion on any person to give Aadhaar number, 

48. We may mention at this stage itself that on conclusion of his arguments, 

Mr Divan was'pul a specific query that most or the arguments presented by 
him endeavoured to project aesthetics of law and jurisprudence wlucli had the 
shades of "Right to Privacy” jurisprudence which could not be gone into by 
this Bench as this very aspect was already referred to the Constitution Bench. 

Mr Divan was candid in accepting (his fact and his submission was that in these 
circumstances, the option for this Bench was to stay the operation of proviso 
to subjection ( 2 ) of Section 139-AA of the Act till the decision is rendered by 
the Constitution Bench- 

49. Mr Salman Khurshid, learned Senior Counsel who appeared in Writ 
Petition (Civil) No. 247 of 2017, while adopting the arguments of Mr Datar 
and Mr Divan, made an additional submission, invoking the principle of right 
to live with dignity which, according to him, was somewhat different from the 
right to privacy. He submitted that although dignity inevitabty includes privacy, 
the former has several other dimensions which need to be explored as wetl. 

In his submissions, the test to identify whether certain data collected about h 
individuals is intrusive or merely expansive is to consider whether it causes 
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embarrassment, indignity or invasion of privacy. Thus, the concept of dignity 
is quite 1 distinct from that of privacy. Privacy is a conditional concept. One 
g has it only to the extent that one’s circumstances allow for it, as a matter of 
fact and law. While it is widely accepted that a situation may occur where a 
person may not have any right to privacy whatsoever, dignity is an inherent 
possession of every person, regardless of circumstance. In that sense. Dignity is 
an inherent dimension of equality, the ba-ris of John Rawls Theory of Justice ■ 
The Social Contract Theory propounded by Rousseau remains the ground on 
b which John RawJs developed die model of the Original Position in which the 
contours of the compact are conceived- Anything that reduces the personality 
of the participant, such as diluting Lhe human element and substituting it with a 
number or biometric data, virtually destroys the model. Dignity is an immutable 
value, held in equal measure at all times by all people, a quality privacy does 
not share. No court has ever held that a person can be stripped entirely of his/her 
dignity. The concept of dignity is deeper than that of privacy and its boundaries 
do not depend upon the circumstance of any individual and thus the State cannot 
legitimately fully infringe upon it, He pointed out that in M. Nagaraj v. Union 
Of India 1 * this Court has, thus, elucidated the concept of right to dignity in the 
following m ann er: (SCC pp. 242 & 244, paras 20 & 26) 

'* 20 . ... This Court has in numerous cases deduced fundamental 
^ features which arc not specifically mentioned in Part III on the principle 
that certain unarticulated rights are implicit in the enumerated guarantees. 

* * * 

26,... Ills the duty of the State not only to protect the human dignity' but 
to facilitate It by miring positive steps in that direction. No exact definition 
of h um a n dignity exists. It refers to the intrinsic value of every human 
S being, which is to be respected. It cannot be taken away. It cannot give 
(sic be given). It simply is. Every human being has dignity by virtue of 
his existenrc- The constitutional courts in Germany, therefore, see human 
dignity as I fundamental principle within the system of the basic rights. 
This is how the doctrine of basic structure stands evolved under the German 
, Constitution and by interpretation gjve r to the concept by the constitutional 

courts.” 

SO, After explaining the aforesaid distinction between the two concepts, 
Mr Khurshid argued that the impugned provision in the Income Tax Act 
was violative of right to live with dignity guaranteed under Article 21 of the 
Constitution, He submitted thaL right to life and liberty mentioned In Article 21 
g of the Constitution encompasses within its right to live with dignity as has been 
held in a catena of cases by this Court. He explained in detail as to how the 
concept of dignity was dealt wi lh by di if ereut j urists from time to ti me ire hiding 
Kant who identified dignity with autonomy and Pworkin who exemplified the 
doctrine of dignity on the conception of living well, which itself is based on 
two principles of dignity, namely, self-respect and authenticity. In this sense, 
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he submitted that living with dignity involves giving importance to living our 
life well and acting independently from the personal sense of character and 
commitment to standards and ideals we stand for. The mandatory requirement g 
of Afldhaar card makes an unwarranted intrusion in the importance we give to 
oui bodily integrity in Jiving our life well and compels human beings to express 
themselves the way the State wants. He jilso submitted that the features relevant 
for upholding the dignity of a human being will be severely compromised with 
when the data are cross-referenced with data relating to other spheres of life and 
are disclosed to tliird parties through different data collected for varied reasons, fa 
This would take place without the knowledge and consent of the poor assessces 
who are apparently required to mandatorily obtain the Aadhaar card only for 

the purposes of payment of taxes. S 

5L Mr Khurshid also raised doubts and fears about the unauthorised 
disclosure of the information given by these persons who enroll themselves 
under Aadhaar and submitted that in the absence of proper mechanism in Q 
place to check unauthorised disclosure, the impugned pro virion of making 
Aadhaar card mandatory for filing tax returns cannot be said to be consistent 
with the democratic ideals. Mr Khurshid also submitted that there was no 
compelling State interests in having such a provision introducing compulsive 
element and depriving from erstwhile voluntary nature of Aadhaar Scheme. 
According to him. the "proportionally of means' concept is an essential one 
since integrating data beyond what is really necessary for the stated purpose is 
clearly unconstitutional. He submitted that in light of the decision in Gobmdv. 
State of M,P. 19 , which has been die position of this Court since the past forty- 
two years and has been cited with approval often, it is humbly submitted that the 
State has the onerous burden of justifying the impugned mandatory pro 1 vision. 

The "compelling State interest" justification is only one aspect of the broader 
“strict scrutiny’' test, which was applied by this Court in Atiuj Gorg v. Hotel 
Assn, of India™. The other essential facet is to demonstrate “narrow tailoring'' 
i.e, that the State must demonstrate that even if a compelling interest exists, 
it has adopted a method that will Infringe in the narrowest possible manner 
upon individual rights. He submitted thaL neither is there any compelling State 
interest warranting such a harsh mandatory provision, nor has it been narrowly 
tailored to meet the object, if any. 

52. In this hue, Mr Khurshid also submitted that Section 139-AA of the 
Act violates the Rule of Law. Elaborating his argument, he submitted that 
a legal system which in general observes the Rule of Law treats its people 
as persons, in the .sense that it attempts to guide their behaviour through 
affecting the circumstances of their action. It, Lhus. presupposes that Urey are 
rational autonomous creatures and attempts ro affect their actions and habits by g 
affecting their deliberations. It satisfies men’s craving for reasonable certainty 
of form as well as substance, and for dignity of process as well as dignity 
of result. On the other hand, when the rule of law is violated, it may be 
either in the form of leading to uncertainty or it may lead lo frustrated and 
disappointed expectations. It leads ro Lhe first when the law does rot enable 
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people to foresee future developments or to form definite expectations. It leads 
to frustrated expectations when the appearance of stability and certainty which 
g encourages people to rely and plan on the basis of the existing law is shattered 
by retroactive law-making or by preventing proper law enforcement, etc. The 
evils of frustrated expectations are greater, Quite apart from the concrete 
harm they cause they also offend dignity in expressing disrespect for people’s 
autonomy. The law In such cases encourages autonomous action only in order 
to frustrate its purpose. When such frustration is the result of human action 
or die result of the activities of social institutions then it expresses disrespect. 
b Often it is analogous to entrapment: one is encouraged innocently to rely on the 
law and then that assurance is withdrawn and one’s very reliance is turned into 
a cause of harm to one. Just as in the instant case, the impugned provision came 
into force when the order of the Court that Aadhaar card is not mandatory, still 
continues to operate. 

S3, In the alternative, another submission of Mr Khurshid was that 
c Section 139- A A of the Act was retrospective in nature as per the proviso to sub¬ 
section (2) thereof. As per the said proviso, on failure to give Aadhaar number, 
the consequence was not only to render the PAN card invalid prospectively 
but from the initial date of issuance of PAN card in view of the expression 
"as if the person bad not applied for Permanent Account Number’" which 
would mean that PAN card would be invalidated by rendering the same void 
d a b initio ie. from retrospective effect Such a retrospective effect, according to 
him, was violaltre of Article 20(11 of the Constitution. Further, retrospective 
operation is not permissible without separate objects for such operations as 
held in Dayawatl v. InderjiP 1 . In conclusion, the learned Senior Counsel 
submitted that the law regarding mandatory requirement of Aadhaar card is a 
hasty piece of legislation without much thought going into it. It is submitted 
0 (hat the Aadhaar card cannot be made mandatory' for Tiling tax returns with 
such far-reaching consequences for non-compliance., unless aDd until suitable 
measures are pul in place to ensure that the dignity of die assessees is 
not compromised with. The generalisation, centralisation and disclosure ol 
biometric information, however, accidental it might be, has to be effectively 
controlled and mechanisms have to be put in place to inquire and penalise those 
f found guilty of disclosing such information. The need to do so is extremely 
crucial in view of the fact that biometric systems may be bypassed, hacked, 
or even fail. Unless the same is done, the identity of the citi/ens will be 
reduced to a collection of instrumcntnlised markers. Further, the organisations 
and authorities allowed to conduct iL should be stiiedy defined. There has to 
be a strict control over any systematic use of common identifiers. No such 
0 re-grouping of fla ra can he allowed as could lead to the use of biometrics 
for exclusion of vulnerable groups, Brown considers surveillance as both a 
discursive and a material practice that reifies bodies around divisive lines. 
Surveillance of certain communities lias been both social as well as political 
norm. He further submitted that this Court cannot lose sight of the fact that 
the data collected under the impugned provision may be used to carry out 
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discriminatory research and sort subject into groups tor specific reasons. The 
fact that the impugned provision creates an apprehension in the minds of the 
people, legitimate and reasonable enough with no preventive mechanism in 
place, is in itself a violation of the righu6 life and personal liberty as enshrined 

under the Constitution. 

54, Mr Anando Mukheijec, learned counsel, appeared in Writ Petition 
(Civil) No. 304- of 2017, while reiterating the submissions or earlier counsel, 
argued that Section 139-AA of the Act was confused, self-destructive and 
self-defeating provision for the reason that on the one hand, it had an effect 
of making enrolment into Aadhaar mandatory, but, on the other hand, by 
virtue of the Explanation contained in the provision itself, it is kept voluntary 
and as a matter of right for the same set of individuals and for the purposes 
of Section 139-A A. He also submiued that there was a conflict between 
Section 139-AA of the Act and Section 29 of the Aadhaar Act inasmuch as 
Section 29 puts a blanket embargo on using the core biometric information, 
collected or created under die Aadhaar Act for any purpose other than 
generation of Aadhaar numbers and authentication under the Aadhaar Act. 
Mr Mukheijec went to the extent of describing the impugned provision as 
colourable exercise of power primarily on the ground that when the Aadhaar 
Act is voluntary in nature, there was no question of making this very provision 
mandatory by virtue of Section 139-A A of the Act. 

55, Appearing for the Union of India, Mr Mukul Rohatgi. learned Attorney 
General for India, put stiff resistance to the submissions advanced on behalf of 
the petitioners. Tn a bid to torpedo and pulverise the arguments as set forth on 
the side of the petitioners, the learned Attorney General pyramid his arguments 

in the following style: 

55,1. In the first, Mr Rohatgi made few preliminary remarks. First such 
submission was that many contentions advanced by the counsel for the 
petitioners touch upon the question of right to privacy which had already 
been referred to the Constitution Bench and, therefore, those aspects were not 
required to be dealt with. In this behalf, he specifically referred to the following 
observations of this Court in its order dated 11-8-2015, which were made by 
the three-Judge Bench in K.S, PtMaswamy v. Union of India 13 : {SCC p. 741, 
para 12) 

“12 r At the same time* wo fire also of the opinion that the 
institutional integrity and judicial discipline require that pronouncement 
made by larger Benches of this Court cannot be ignored by the smaller 
Benches without appropriately explaining the reasons for not following the 
pronouncements made by such larger Benches, With due respect to al] the 
leaned Judges who rendered the subsequent, judgments—where right to 
privacy is asserted or referred to their Lordships concern for the liberty or 
human bei ngs, we are of the hum ble opinion that there appears to be cerlai n 
amount of apparent unresolved contradiction in the law declared by this 
Court," (emphasis supplied) 

t? (Ml 3) a see 731 736-741 ipirw M4) 
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Notwithstanding these preliminary remarks, he rebutted ihc said argument 
based on Article 21, including right to privacy, by raising a plea that right to 
privacy/personal autonomy/bodily integrity is not absolute. He referred to the 
judgment oflhe United States Supreme Court in Roe v. Wade 31 wherein it was 
Held: (SCC OnLinc US SC para 44) 

" 44 , The privacy right involved, therefore, cannot be said to be 
absolute. In fact, it is not clear to us that the claim asserted by some amid 
that one has an unlimited right to do with one’s body as one pleases bears 
b a close relationship to the right of privacy previously articulated in the 
Court’s decisions. The Court has refused to recognise an unlimited right 
of this kind in the past." 

He also relied upon the judgment of this Court in Sharda v. Dharmpafi 2 where 
the Court held drat a matrimonial court has the power to order a person to 
undergo medical test. Passing of such an order by the Court would not be 
C in violation of the right to personal liberty under Article 21 of the Indian 

Constitution, 

55.2. His second preliminary submission was that insofar as challenge to 
the validity of Section 139-A A of the Act on other grounds is concerned, it is to 
be kept in mind that the constitutional validity of a statute could be challenged 
ft only on two grounds i.e, the legislature enacting the law was not competent to 
enact that particular law or such a law is violative of any of the provisions of 
the Constitution. In support, he referred to the various judgments of this Court- 
He, thus, submitted that no third ground was available to any of the petitioners 
to challenge the constitutional validity of a legislative enactment. According to 
him, the principle of proportionality should not be read into Article 14 of the 
g Constitution, while taking support from the judgment in K.T. Plantation (Pj 
Lid. v. State of Karnataka^ , wherein it is held that pica of unreasonableness, 
arbitrariness, proportionality, etc, always raises an clement of subjectivity on 
which a conn cannot strike do^vn a statute or a statutory provision, 

553. The third introductory submission of the learned Attorney General 
was that the scope of judicial review, in a fiscal statute was very' limited and 
f Section 139-A A of the Act, being a part of fiscal statute, following parameters 
laid down in State of M.P. v. Rake&h 'KohW* had to be kept in mind: (SCC 
p, 327, para 32) 

“32. While dealing with ^eonstitudonal validity ol a taxation low 
enacted by Parliament or StaLe Legislature, the court must have regard to 
the following principles: 

" (f) there is always presumption in favour of constitutionality of a 

law made by Parliament or a Stale Legislature, 

X 

31 1973 SCC Online US SC ID : 35LF-d Id 147:4.10 US 113 (19T35 
h 32 (2003) 4 SCC 493 
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(e0 no enacimunt can be struck down by just saying Lhyt it is 
arbitrary or unreasonable or irrational but sonic constitutional infirmity 
has to be found, a 

(iii) the court is not concerned with the wisdom or unwisdom, the 
justice or injustice of the law as Parliament and Slate Legislatures are 
supposed to be alive to the needs of the people whom they represent 
and they art the best Judge of the community by whose suffrage they 
come into existence, 

Hv) hardship is not relevant in pro Bouncing on the constitutional ^ 
validity of a fiscal statute or economic law, and 

(v) in the field of luxation, the legislature enjoys greater latitude 
for classification/' 

56* In this hue* Mr Rohatgi also argued that the State enjoys the widest 
latitude where measure of economic regulations are concerned (see State of c 
Madras w RR. Sriramulu 35 . para 15) and that mala tides cannol be attributed 
to Parliament, as held in Q. C tfanunga v, State of Orissa 36 (para 11). Also, tbe 
courts approached the issue with the presumption of constitutionality in mind 
and that the legislature intends and correctly appreciates the need of its own 
people, as held in Mohd, Hanif Qaare^hi v. State of Bihar 37 (para 15), 

57, Oo merits, the argument of Mr Rohatgi was that once the aforesaid d 
basic parameters ace kept in mind, the impugned provision passes the muster of 
constitutionality. Adverting to the issue of legislative competence, he referred 
to Articles 246 and 248 of the Constitution as well as Schedule VII List I Entry 
82 and Entry 97 Co the Constitution which empowers Parliament to legislate 
on the subject pertaining to income tax. Therefore h it could not be said that 
the impugned provision made was beyond the competence of Parliament, He e 
also submitted that in any case residuary power lies with Parliament and this 
power to legislate is plenary, as held in Synthetics and Chemicals Ltd. v. State 

of U*R**: (SCC pp. 144-45* para 56) 

“56, On behalf of the State both Mr Trivedi and Mr Yogeshwar Prasad 
contended that regulatory power of the State was there and in order to ^ 
regulate it was possible to impose certain disincentives in the form of 
fees or levies. Imposition of these imposts as part of regulatory process 
is permissible, it was submitted. Our attention was drawn to the various 
decisions where by virtue of “police power” in respect of alcohol the 
State has imposed such impositions. Though one would not be justified in 
adverting to any police power, it is possible to conceive sovereign power 
and on that sovereign power to have the power of regulation to impose such 
conditions so as to ensure that the regulations arc obeyed and complied 
with- We would not like, however, to embark upon any theory of police 

35 <19M>1 SCC 345 

36 <1995)5 50C 96 

37 AIR 1955 $C 731 
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power because the Indian Constitution does not recognise police power as 
slich. But we must recognise the exercise of sovereign power which gives 
the States sufficient Authority to enact any law subject to the limitations of 
the Constitution to discharge its functions. Hence, the Indian Constitution 
as a sovereign State has power to legislate on all branches except to the 
limitation as |t> the division of powers between the Centre and the States and 
also subject fo the fundamental rights guaranteed under the Constitution. 
The Indian State, between the Centre and the States, has sovereign power, 
h The sovereign power is plenary and inherent in every sovereign State 
to do all things which promote the health, peace, morals, education and 
good order of the people. Sovereignty is difficult to define. This power of 
sovereignty is, however, subject to constitutional limitations. This power, 
according to some constitutional audiorities, is to the public what necessity 
is to the individual. Right to tax or levy imposts musL be in accordance with 

£ the provisions of the Constitution, 11 

58. Rebutting the argument of Mr Datar that by making the impugned 
provision mandatory the legislature had acted contrary in the judgments of this 
Court, MrRohatgi argued that this argument was devoid of any merit on various 
counts' First , there was no judgment of this Court and the orders referred were 
only interim orders. Secondly, in any case, those orders were passed at a time 
d whefl Aadhaar was being implemented a scheme in administrative/execuuve 
domain and the Court was considering the validity of Aadhaar Scheme in 
that hu^background. Those orders have not been passed m the context o) 
examining the validity of any legislative m ensure. Thirdly, no final view is taken 
in the form of any judgment that Aadhaar is unconstitutional and, therefore, 
there is no basis In existence which was required to be removed. Fourthly, 
9 Parliament was competent to pass the law and provide statutory framework 
to give legislative backing to Aadhaar in the absence of any such law which 
existed at that time. He, thus, submitted that there was no question of curing the 
alleged basis of judgment/interim orders by legislation. He specifically relied 
upon the following passage from the judgment m Goa Foundation v. Statu of 

Goa^t (SCC p, 616, para 24) 

^ "24, The principles on which first question would require to be 

answered are not in doubt. Tbe^Jower to invalidate a legislative or executive 
act lies with die Court, A judicial pronouncement, either declaratory or 
conferring rights on the citizens cannot be set at naught by a subsequent 
legislative act for that would amount to an encmaclnnent on die judicial 
powers. However* the legislature would be competent to pass an amending 
3 or a validating act, if deemed fir, with retrospective effect removing the 
basis of the decision of the Court, Even in such a situation the courts may 
not approve a retrospective deprivation of accrued rights arising from a 
judgment by means of a subsequent legislation (M^dan Mohan Ptithak 
v. Union of India'*)* However, where the Court 1 !* judgment is purely 

E. 

39 (21016) 6 SCC 602 

12 (197RJ2 SCC50 ■ 1978 SCC MS) 103 



y 





SCC OnlFrio Wet Edition, Copyrigtil $ 2017 
Pags 54 Monday, October 30, 2D17 
Punted Fori MrAlok Praeanna Kumar 
SGG Online Web Ed'flon. http://^ww.s cconliny.com 
TruePrint™ source: Supreme Coun Cfl&as 




SUPREME COURT CASES (2017) 7 SCC 

declaratory, Ihe courts will lean in support of the legislative power to 
remove the basis of a court judgmexit even retrospectively, paving the way 
for a restoration of the status quo ante. Though the consequence may appe ar 3 
to be an exercise to overcome the judicial pronouncement it is so only at 
first blush; a closer scrutiuy would confer legitimacy on such an exercise as 
the same Is a normal adjunct of the legislative power The whole exercise 
is one of viewing the different spheres of jurisdiction exercised by the two 
bodies i.e, the judiciary and the legislature. The balancing act, delicate as it 
is, to the constitutional scheme is guided by the well-defined values which & 
have found succinct manifestation in the views of this Court in Bakhtawdr 

Tnitr 14 .” 


59. Mr Rohatgi thereafter read extensively front the counter-affidavit filed 
on behalf of the Union of India detailing the rational and objective behind 
Introduction of Section 139-AA of the Act. He submitted that the provision 
aims to achieve, inter aha, the following objectives: 

59.1. This provision was introduced to tackle the problem of multiple PAN 
cards to same individuals and PAN cards in the name of fictitious individuals are 
common medium of money laundering, tax evasion, creation and channelling 
of black money'. PAN numbers in name of firm or fictitious persons as directors 
or shareholders are used to create layers of shell companies through which the 
aforesaid activities are done, A deduplication exercise was done in the year 
2QO<5 and a large number of PAN numbers were found to be duplicate. The 
problem of some persons fraudulently obtaining multiple PANs and using them 
for making illegal transactions still exists. Overall 11,35 lakh cases of duplicate 
PAN/fraudulent PAN have been detected and accordingly such PANs have been 
deleted/deactivated. Out of this, around 10.52 lakh cases pertain to individual 
assessees. Total number of Aadhaar for individuals exceeds 113 crores whereas 
total number of PAN for individuals is around 29 crores. Therefore, whereas 
the Aadhaar Act applies to the entire population, the Income Tax Act applies 
to a much smaller subset of the population he. the taxpayers. In order to ensure 
One PAN to One Person, Aadhaar can be the sole criterion tor allotment of PAN 
to individuals only after all existing PAN are seeded with Aadhaar and quoting 
of Aadhaar is mandated for new PAN applications. The counter-affidavit filed 
by the Union of India also gives the following instances of misuse of PAN; 

(«) In NSDL scam of 2006, about one lakh bogus bank and demat 
accounts were opened through use of PANs, The real PAN owners weic 


not aware of those accounts. 

(£>) As banks progressively started insisting on PANs for opening 
Of bank accounts, unscrupulous operators managed multiple PANs for 
providing entries and operating undisclosed accounts for making financial 

transactions h 

Bn try operators manage a large number of ^hell companies using 
duplicate PANscr PANs issued in the name of dummy directors and name 
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lenders. As the persons involved ns bogus directors are usually the same 
set of persons, linkage with Andhaar would prevent such misuse. Further, 
a it will also be expedient for the enforcement agencies to identify and red 
flag such misuses in future. 

(d) Cases have also been found where multiple PANs arc acquired by 
a single entity by dubious means and used for raising ]oans from different 
banks, la one such case at Ludhiana, multiple PANs were found acquired 
by a person iu his individual name as well as in the name of his firms by 
£j dubious menus. During investigation, he admitted to have acquired multiple 
PANs for raising multiple loans from banks and to avoid adverse CtDIL 
information. Prosecution has been iaunched by the Income Tax Department 
in this case under Sections 277-A, 278,27&-B of the Act in addition. 

59*2h To tackle the problem of black money, Mr Rohatgi pointed out that 
the Second Report of the Special Investigation Team (SIT) on black money. 
c headed by Justice M,B. Shah (Retd.), after observing the menace of ctnruption 
and black money* recommended as follows; 

* b At present, for entering into financial/business transactions, persons 
have option to quote their PAN or V ID or passport number or driving 
licence or any other proof of identity. However, there is no mechanism/ 
^ system at present to connec^ the data available with each of these 
independent proofs of ID. It is suggested that these databases be 
interconnected. This would assist in identifying multiple transactions by 
one person with di fibre nt IDs. h 

The SIT in its Third Report has recommended the establishment of a Central 
KYC Registry, The rational for ti>e SIT recommendations was to prove a 
* verifiable and authentic able identify for all individuals and Aadhaar provides a 
mechanism to serve that purpose in a federated architecture without aggregating 
all the information at one place. The Committee headed by the Chairman, 
CEDT on “Measures to tackles black money in India and abroad" reveals that 
various authorities are dealing with the menace of money laundering being 
done to evade taxes under the garb of shell companies by the persons who 
f hold multiple bogus FAN numbers under different names or variations of their 
names, providing accommodation entries to various companies and persons 
to evade taxes and introduce undisclosed and unaccounted income of those 
persons into their companies as share applications or loan 1 * and advances or 
booking fake expenses. These are tax frauds and devices which are causing loss 
to the revenue to the tunc of thousands of cn?rcs. 

0 59.3* Another objective is to curb the menace of shell companies. It is 

submitted in this regard that PAN is a basis of all the requirements in the 
process of incorporation of a company. Even an artificial juridical person like 
a company is granted PAN. It is required as an ID proof for incorporation 
of a company, applying for DIN, digital signature, etc. FAN is also required 
for opening a bank account in the name of a company or individuals. Basle 
^ documents required for obtaining a PAN are ID proof and address proof. It has 
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been observed that these documents which are a basis of issuance of PAN could 
easily be forged and, therefore* PAN cards issued on the basis of such forged 
documents cannot be genuine and it can be used for various financial frauds a 
crime. Aadhaar will ensure that there is no duplication of identity as biometric 
will not allow that. If at the dine of opening of bank accounts itself, the more 
to bust identity proof Jike Andliaar had been used in place of PAN, die menace of 
mushrooming of non-descripl/shell/jamakharehi/bogus companies would have 
been prevented. There is involvement of natural person in the complex web 
of shell companies only at the initial stage when the shareholders subscribe ^ 
to the share capital of the shell company. After that many layers arc created 
because there is company-io-company transaction and much more complex 
structure of shell company compromising the financial integration of nation 
is formed which makes it almost impossible to identify the real beneficiary 
(natural person) involved in these shell companies. These shell companies have 
been used for purpose of money laundering at a large scale. The fake PAN cards c 
have facilitated the enormous growth of shell companies which were being used 
for layering of funds and illegal transfer of such funds to some other companies/ 
persons or parked abroad in the guise of remittances against import. The share 
capital of these shell companies arc subscribed by fake shareholders through 
numerous bank accounts opened with the use of fake PAN cards at the initial 
stage, d 

59A* According to the respondents, tills provision will help ia widening of 
tax base. It was pointed out that more than 113 crore people have registered 
themselves under Aadhaar. Adults coverage of Aadhaar is more than 99%, 
Aadhaar being a unique identification, the problem of bogus or duplicate PANs 
can be dealt with in a more systematic and foolproof manner. According to the 
respondent, in fact, it has already shown results as Aadhaar has led to weeding e 
out duplicate and fakes in many welfare programmes such as PDS T MNREGA, 
LFG PahaJ + old age pension scholarships, etc. during the last two years and it 
has led to savings of approximately Rs 49 h OOG crones to the exchequer. 

60. Mr Rohatgi also referred to that portions of the counter-affidavit which 
narrate the following benefits of Aadhaar seeding in PAN database: 

Perm&ntittt Accfltinf Number (PAN) 

60*1- PAN is a ten-digit alphanumeric number allotted by the Income Tax 
Department to any “person" who applies Tor it or to whom the Department 
allots the number wi^iout an application. One PAN for one person is the guiding 
principle for allotment of PAN. PAN acts as the identifier of taxable entity 
and aggregator of all financial transactions undertaken by the taxable entity ire. g 
“person”. 

Legal provisions relating to PAN 

60.2* PAN is the key or identifier of aH computerised records relating 
to the taxpayer. The requirement for obtaining of PAN is mandated through 
Section 139-A of the Act. The procedure for application for FAN is prescribed ^ 
in Rule 114 of the Rules. The forms prescribed for FAN application arc 
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Forms 49 -A and 49-A A for Indian and foreign tilken Antilles. Quoting of 
PAN has been mandated for certain transactions above specified threshold value 
a in Rule 114-B of the Rules, 

Uniqueness of PAN 

(50.3, For achieving the objective of one PAN to one lessee, it is required 
to maintain uniqueness of PAN. The uniqueness of PAN is achieved by 
conducting a de-duplication check on all already existing allotted FAN against 
the data furnished by new applicant. Under the existing by stem of PAN only 
“ demographic data is captured. De-duplication process is carried out using a 
phonetic algorithm whereby a Phonetic PAN (PFAN) is created in respect of 
each applicant using the data of applicant's name, father’s name, date of birth, 
gender and status. By comparison of newly generated PPAN with existing sel 
of PPANs of all asscssees duplicate cheek is carried oul and it is ensured that 
same person does not acquire multiple PANs or one PAN is not allotted to 
c multiple persons. Due to prevalence of common names and large number of 
PAN holders, the demographic way of de-duplication is not foolproof. Many 
instances are found where multiple PANs have been allotted to one person 
or one PAN has been allotted tojnuUiplc persons despite the application of 
□bovementioned de-duplication process. While allotment of multiple PANs to 
one person has the risk of diversion of income of person info several PANs 
“ resulting in evasion of Lax* the allotment of same PAN to multiple persona 
results in wrong aggregation and assessment of incomes of several persons as 
one taxable entity represented by single PAN. 

tiQ*4» Presently verification of original documents in only 0.2% cases (2D0 
oul of l h 0Q h OD0 PAN applications) is done on a random bads which is quite 
less. In the case of Aadhaar, 100% verification is possible due to availability of 
online Aadhaar authentication service provided by the Uidai. Aadhaar seeding 
in PAN database will make PAN allotment process more robust. 

60,5, Seeding of Aadhaar number into PAN database will allow a robust 
way of deduplication as Aadhaar number is de-duplicatcd using biometric 
attributes of fingerprints and iris images. The instance of a duplicate Aadhaar 
f is almosl non-existent. Further seeding of Aadhaar will allow the Income Tax 
Department to weed out any undetected duplicate PANs. It will also facilitate 
resolution of cases of one PAN allotted to multiple persons. 

61 , After stating the aforesaid purpose* rationale and benefits, the learned 
Attorney General submitted that the main provision is not violative of any 
constitutional rights of the petitioners. According to him* the provision was not 
0 discriminatory at all inasmuch as it was passed on reasonable classification, the 
two classes being taxpayers and non-taxpayers. He also submitted that it was 
totally misconceived that this provision had no rational nexus with the objective 
sought to be achieved in view of the various objectives and benefits which were 
sought to be achieved by seeding Aadhaar with PAN. Mr Rohatgi also referred 
to various orders and judgments of this Court w hereunder use of Aadhaar was 
h endorsed, encouraged or even directed. Following instances are cited. 
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62* The importance and utllily of Aadhaar for delivery of public services 
like FDS+ Curbing bogus admissions in schools and verification of mobile 
number subscribers has not only been upheld but endorsed and recommended a 
by this Court, 

63. This Court in People's Union for Civil Liberties v. Union of India'*® 
has approved the recommendations of the High-Powered Committee headed 
by Justice D.P. Wadhwa, which recommended linking of Aadhaar with PDS 
and encouraged the State Governments to adopt the same, 

64. This Court in Stale of Kerala v, Parent Teachers Assn. Sfvup School^ ® 
has directed use of Aadhaar Tor checking bogus admissions in schools with the 
following observations: (SCC p, 712. para 21) 

"2J, We arc, however, inclined to give a direction to the Education 
Department, State of Kerala to forthwith give effect to the Circular 
dated 12-10-2011 to issue UID cards to all the school children and follow c 
the guidelines and directions contained in their circular. Needless to say, 
the Government can always adopt, in future, better scientific methods to 
curb such types of bogus admissions in various aided schools." 

65. While monitoring the PILs relating to night shelters for the homeless 
and the right to food through the public distribution system, this Court has 
lauded and complimented the efforts of the State Governments for inter alia d 
carrying out biometric identiOcation of the head of family of each household 

to eliminate fictitious, bogus and ineligible B PL/A AY household cards. 

66. A two Judge Bench of this Court in People's Union for Civil Liberties 
fPDS Matters) v. Union of Indio* 1 has held that computerisation is going to help 
the public distribution system in the country in a big way and encouraged and 
endorsed the digitisation of database including biometric identification of the 
beneficiaries. In fast, this Court had requested Mr Naudan Nllekani to suggest 
ways in which the computerisation prucess of PDS can be expedited. 

67. In People’s Union for Civil Liberties v. Union of India** 1 , this Court has 
also endorsed biometric identification of homeless persons so that the benefits 
like supply of food and kerosene available to persona who are below poverty f 
line can be extended to the correct bencficiaries. 

68 . In Lokniti Foundation v. Union of India**, this Court has disposed of 
the writ petition while approving the Aadhanr-bascd verification of existing 
and new mobile number subscribers and upon being satisfied that an effective 
process has been evolved to ensure identity verification, 

69- Mr Sengupta, learned counsel arguing on behalf of UiDAl, made p 
additional submissions specifically answering the doctrine of proportionality 
argument advanced by Mr DaLar as well as on Lhe aspect of informational self- 

40 (2011 HU $CC 331 

41 (2013) 2 5 CC 70S : (2013) 2 SCtl (Cri) S5S : (2013) 2 SCC (L&S) 444 : 4 SCEC S47 

42 (2013) 14ECC36S 

43 (2010)5 SCC 318 
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determination. His submissions in this behalf were that propot tonality should 

not be rea<i into Article 14 of the 1 Cons til u ton and in any case no proportionality 

0 or other Article 14 violation had been made out in the instant case. He also 

argued that there is no absolute right to informational self-determination; to the 

extent such right may exist it is part of the right to privacy whose very existence 

contours are before the Constitution Bench of this Court. 

70* Adverting to die doctrine of proportionality, Mr Sengupta referred to 

the judgments of this Court in Modern Denial College and Research Centre 17 

b wherein this doctrine is explained and applied and submitted that the doctrine 

is applied only in the context of Article 19(1 )(g) and not Article 14 of the 

Constitution, He pointed nut thatfSoportionnlity is not the governing law even 

in the United Kingdom for claims analogous to Article 14 of the Constitution, 

His passionate submission was that proportionality supplanting traditional 

review in the European Court of Human Rights cases and not remaining 

c applicable in traditional judicial review claims has caused immense confusion 

in British public law. Narrating the structure of Article 19, submission of 

Mr Sengupta was that freedom^ which were enlisted under Article 19(1) were 

not the absolute freedoms and they were subject to reasonable restrictions, 

as provided under clauses (2) to ( 6 ) of Article 19 itself. It is because of this 

reason* while examining as to whether a particular measure violaled any of the 

d freedoms or was a reasonable restriction, balancing exercise was to be done 

by the courts and this balancing exercise brings the clement of proportionality. 

However, this was not envisaged in Article 14 at all, 

71* Coming io the impugned provision and referring to the penal 

consequences provided in the proviso to Section 139~AA(2) of the Act, 

Mr Sengupta argued that the test of whether penalty is proportionate is not the 

0 same as the doctrine of proportionality. Proportionate penally is an incident of 

arbitrariness whereas there cannot be any arbitrariness qua a statute. He also 

submitted that on facts penally provided in the impugned provision is deemed 

to be the same as that for not tiling income tax return with valid PAN- He also 

argued that there was no violation of Article 14 inasmuch ns classification had 

a reasonable nexus with the objecl enshrined in the impugned provision. It was 

f open to the legislature to determine decrease of harm and act accordingly and 

die legislature does not have to tackle problem 100 % for it lo have a rational 

nexus. Since individual asses sees are prone to die problem and financial frauds 

using fake FAN, whether individually or in the guise of legal persons, Aadhaar 

aims at tackling problem which exhibited a rational nexus with the object. 

According to Mr Sengupla, there was no discriminatory object inasmuch as 

G the object is to weed out duplicate PANs that allow financial and tax fraud. 

Therefore, the provision is not discriminatory in nature, 

72* Dealing with the argument of light to informational self-determination, 

the learned counsel submitted that as a matter of current practice in India. 

no absolute right to determine what information about oneself one wants 

to disclose- several pieces of personal information are required by Jaw. The 
h 
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perils of comparative law iu merely transplanting from Gentian law; the need 
to develop'an Indian understanding of privacy and seif-detenrii nation in the 
Indian context. Even in German law, the judgment quoted by the petitioner a 
docs not demonstrate an untrammelled right to privacy or informational self- 
determination. The world over, information over oneself is the most critical 
element of privacy; the contours of which art to be determined by the 
Constitution Bench. 

A caveat . 

73. Before we enter into the discussion and weigh (he merits of arguments 
addressed on both sides, one aspect needs to be made absolutely clear, though 
it has been hinted earlier as weli. Conscious of the fact that challenge to 
Aadhaar Scheme /legislation on the ground that it was violative of Article 21 
of the Constitution is pending before the Constitution Bench and. therefore, 

(his Bench could not have decided that issue, the counsel for the petitioners 
had submitted that they would not be pressing the issue of right to privacy. 
Notwithstanding the same, it was argued by Mr Divan, though in the process 
Mr Divan emphasised that he was touching upon other facets of Article 21. 
Likewise, Mr Salman Khmshid while arguing that the impugned provision was 
violative of Article 21. based his submission on right to human dignity as a 
facet of Article 2k He also emphasised that the concept of human dignity ^ 
was different from? right to privacy. We have taken note of these arguments 
above. However, we feel all these aspects argued by the petitioners overlap with 
privacy issues as different aspects of Article 21 of the Constitution. 

74. Right to be let alone has the shades of right to privacy and it is so held 
by the Court in R. Raja&opal v. Slate ofTJf* 5 - (SCC pp. 649-51, para 26) 

“26, We may now summarise the broad principles flowing from the e 
above discussion: 

(J) The tight to privacy is implicit in the right lo life and liberty 
guaranteed to the citizens of this country by Article 21. ft is a “right 
to be let alone”, A citizen has a right to safeguard the privacy of his 
own, his family, marriage, procreation, motherhood, child-bearing and ^ 
education among other matters. None can publish anything concerning 
the above matters without bis consent — whether truthful or otherwise 
and whether laudatory or critical. If he docs so, he would be violating 
the right to privacy of the person concerned and would be liable in an 
action for damages. Position may, however, be different, if a person 
voluntarily thrusts himself into controversy or voluntarily invites or 
raises a controversy. 

(2) The rule aforesaid is subject to the exception, that any 
publication concerning the aforesaid aspects becomes unobjectionable 
if such publication is based upon public records including court 
records. This is for Ihe reason that once a matter becomes a matter of 
public record, the right to privacy no longer subsists and it becomes a /j 

4-5 (1394) 6 SCC 632 
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- legitimate subject for comm cm by press and media among others. We 
"'-are, however, of the opinion that in die interests of decency [Ailide 
a '19(2)] an exception must^e carved out to this rule viz, a female who 

.is the victim of a sexual assault, kidnap, abduction or a like offence . 
.should not further be subjected lo the indignity of her name and the 
incident being publicised in press/media. 

(J) There is yet another exception to the nil? in (1) above — indeed, 
this is not an exception but an independent rule. In die case of public 
b officials it is obvious, right to privacy, or for that matter, the remedy of 

"action for damages is simpJy not available with respect to their acts and 
conduct relevant lo ihe discharge of their official duties. This is so even 
where the publication is based upon facts and statements which arc 
not true* unless the official establishes that the publication was made 
(by the defendant) with reckless disregard for Lrullu In such a case, it 
c would be enough for the defendant (member of the press or media) 

to prove that he acted after a reasonable verification of the facts; it 
is not necessary for him to prove that what he lias written is true. Of 
course, where the publication is proved to be false and actuated by 
maiice or personal animosity, the defendant would have no defence 
and would be liable for damages. It is equally obvious that in matters 
d not relevant to the discharge of his duties, the public official enjoys 

the same protection as any other citizen, as explained In (1) and (2) 
above. It needs no reiteration that judiciary, which is protected by the 
power to punish for contempt of court and Parliament and legislatures 
protected as their privileges are by Articles 105 and 1CH respectively 
of the Constitution of India, represent exceptions to this rule. 

e (4) So far as the Government, local authority and other organs and 

institutions exercising governmental power are concerned* they cannot 
maintain a suit for damages for defaming them. 

(5) Rules 3 and 4 do not, however, mean that the Official Secrets 
Act, 1923, or any simitar enactment or provision having the force oT 
law does not bind the press or media. 

f (6) There is no law empowering the State or its officials 

to prohibit, or to impose a prior restraint upon the press/ 
media," (emphasis in original) 

So is the right to informational sclf-detemination, as specifically spelled out by 
the US Supreme Court in United States Depti. of Justices. Reporters Committee 
g for Freedom of the Press 46 , Because of the aforesaid reasons and keeping in 
mind the principle of judicial discipline, we have made conscious choice not 
to deal with these aspects and it would be for the parties to raise these issues 
before the Constitution Bench. Accordingly, other arguments based on Articles 
14 and 19 of the Constitution as well as competence of the legislature to enact 
such law are being examined, 
h 


46 19S0 SCC Onl jilc US SC 57 . 103 L Eel 2d 774: 4SS- US 749 (lEWS’l 


see Online Web Edition. Copyright © 2017 
Page 62 Monday. October 30,2017 
printed For Mr Aloh Prassnna Kumar 
SCO Online Web Edition 1 hllpJ/www.sooorilina.mm 
TruePrint™ source: Supremo Court Cases 


220 SUPREME COURr CASES (2017) 7 SCC 

75. We have deeply deliberated on the arguments advanced by various 
counsel appearing for different petitioners as well as counter* submissions 
made by the counsel appearing on behalf of the State. Undoubtedly, the issue a 
that confronts us is of seminal importance. In recent times, issues about the 
propriety, significance, merits and demerits have generated lots of debate 
among intelligentsia. The Government claims that this provision is introduced 

in the statute to achieve laudable objectives and it is in public interest. It is felt 
that this technology can solve many development challenges. The petitioners 
argue that the move is impermissible as it violates their fundamental rights. It p 
falls in the category of, what Ronald Dworkin calls, 'hard cases . Nevertheless, 
the duty of the Court is to decide such cases as well and give better decision. 
While undertaking this cstercise of judicial review, let us first keep in mind the 
width and extent ofipower of judicial review uf a legislative action. The Court 
cannot question the wisdom of the legislature in enacting a particular law. It is 
required to net within the domain available to it. c 

Scope ofjudicial review of the legislative Act 

76. Under the Constitution. Supreme Court as well as High Conns arc 
vested with the power of judicial review of not only administrative acts of 
the executive but legislative enactment passed by the legislature as well. This 
power is given to the High Courts under Article 226 of the Constitution and to ^ 
the Supreme Court under Article 32 as well as Article 136 of the Constitution. 

At the same time, the parameters on which the power of judicial review of 
administrative act is to be undertaken are different from the parameters on 
which validity of legislative enactment is to be examined. No doubt, in exercises 
of its power of judicial review of legislative action, the Supreme Court, or 
for that matter, the High Courts can declare law passed by Parliament or g 
the State Legislature as invalid. However, the power to strike down primary 
legislation enacted by the Union or the State Legislatures is on limited grounds, 
Courts can strike down legislation either on the basis that it falls foul of 
federal distribution of powers or that it contravenes fundamental rights or other 
constitutional rights/provisions of the Constitution ol India. No doubt, since 
the Supreme Court and the High Courts are treated as the ultimate arbiter iu { 
all matters involving interpretation of the Constitution, it is the courts which 
have the final say on questions relating to rights and whether such a right Is 
violated or not. The basis of the aforesaid statement lies in Article 13(2) ot 
the Constitution which proscribes the SLate from making “any law which takes 
away or abridges the right conferred by Part III", enshrining fundamental rights. 

It categorically states that any law made in contravention thereof, to the extent 
of the contravention, be void. 

77. We can also take note of Article 372 of the Constitution at this stage 
which applies to pre-constitutional laarfs. Article 372(1) reads as under: 

"372. Continuance itt force of existing laws and their adaptation. —(1) 
Notwithstanding the repeal by this Constitution of the enactments referred to 
In Article 395 but subject to the other provisions of this Constitution, all the h 
laws in force In the territory of India immediately before the commencement 
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of this Constitution shall continue in force therein untU altered or repealed or 
amended by a competent legislature or other competent authority." 

& In the context of judici al review of leg jsl ation, this pmv ision gives an indication 

that all laws enforced prior to the commencement of the Constitution can be 
tested for compliance with the provisions of the Constitution by courts. Such 
a power is recognised by this Court iu Union of India v, SfcoM Ltd. 4r In that 
judgment it was aJso held that since the term “laws 11 , as per Article 372, 
includes common law the power of judicial review of legislation, which is a 
t of common I aw applicable in \ ndia before the C onstituti on c am e i nto force, 

would continue to vest in the Indian courts. 

78, With this, we advert to the discussion on the grounds of judicial review 
that arc available to adjudge the validity of a piece of legislation passed by 
the legislature. We have already mentioned that a particular law or a provision 
contained in a statute can be invalidated on two grounds h namely: (i) it is not 
c within the competence of the legislature which passed the law, anchor (U) it Is 
in contravention of any of the fundamental rights stipulated in Part III of the 
Constitution or any other right/provision of die Constitution. Those contours 
of the judicial review' are spelled out in the clear terms in Rtikesh Kohli 24 , 
and particularly in the following paragraphs: fSCC pp. 321-22 & 325-27, 
paras 16-17, 26-2S & 30) 

^76. The statute enacted by Parliament or a State Legislature cannot 
be declared unconstitutional lightly. The court must be able to hold beyond 
any iota of doubt that the violation of the constitutional provisions was 
so glaring that the legislative provision under challenge cannot stand. 
Sans flagrant violation of the constitutional provisions, the law made by 
e Parliament or a State Legislature is not declared bad. 

77. This Court has repeatedly stated that legislative enactment can be 
struck down by court only on two grounds, namely (0 that the appropriate 
legislature does not have the competence to make the law, and (if} that 
it does not (sic) take away or abridge any of the fundamental rights 
enumerated in Part III of the Constitution or any other constitutional 
f provisions. In McDowell and Co 4E while dealing wish the challenge to an 
enactment based on Article 14, this Court stated in para 43 of the Report 
as follows: (SCC pp. 737-3ft) 

L 43. ... A law made by Parliament or the legislature can be 
struck down by courts on two grounds and two grounds alone viz. 
(7) lack of legislative competence, and (2) violation of any of the 
^ fundamental rights guaranteed m Part III of the Constitution or of 

any other constitutional provision. There is no third ground. ,,. if an 
enactment is challenged as violative of Article 14, it can be struck 
down only if it is found that it is violative of the equality clause/ 

l a? <2009) 2 SCCt 21 

34 State ofM.F. v kakesh JfoHJ, (2012) t 5CC 3] 2 : (2012) 3 SCC (Qv) 4ft] 

48 ttsfe vfA.R v. McDowell £ Co. t { I9W 3 J>CC 709 
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equal protection danse enshrined therein. Similarly, if an enactment 
is challenged a$ violative of any of the fundamental rights guaranteed 
by sub-clauscs (a) to (g) of Article 19(1), it can be struck down only fl 
if it is found not saved by any of the clauses (2) to (6) of Article 19 
and so on.^fo enactment can be struck down by just saying that ft in 
arbitrary or unreasonable. Some or the other consritulbnal infirmity 
lias Lo be found before invalidating an Act. An enactment cannot be 
struck down on the ground that court thinks it unjustified. Parliament 
and the legislatures, composed as they are of the representatives of the £ 
people* are supposed to know and be aware of the needs of the people 
and what is good and bad for them. The court cannot sit in judgment 
over their wisdom.” 

* +. * 

26. In Mohd Hanif Quareshi 3 ^, the Constitution Bench further 
observed that there was always a presumption in favour of constitutionality 
of an enactment and the burden is upon him, who attacks K, to show that 
there has been a clear violation of the constitutional principles. It stated in 
para 15 of the Report as under: (AIR pR 740-41) 

75.... The courts, it is accepted, mu^t presume that the legislature 
understands and correctly appreciates die needs of its own people, that 
its laws are directed to problems made manifest by experience and that 
its discriminations are based on adequate grounds. It must be borne 
in mind that Uie legislature Is free to recognise degrees of harm and 
may confine its restrictions to those cases where the need is deemed 
to be the clearest and finally that in order to sustain the presumption 
of constitutionality the court may take into consideration matters of & 
common knowledge h m&tlersvof common report, the history of the 
times and may assume every slate of facts which can be conceived 
existing at the time of legislation/' 

27. The above legal position has been reiterated by a Constitution 
Bench of this Court in Mahant Mott £>aj v. $.P. Sahi^. 

28. In Hamd&rd Dawakhanti/ v. Union of India inter alia, while 
referring to the earlier two decisions, namely, Bengal Immunity Co . Ltdf [ 
and Mahant Mod Z>ay 49 , it was observed in para 8 of the Report as follows: 

(Hamdard Dawakhana case 5D T AIR p. 559) 

l 5. Therefore, when the constitutionality of an enactment is 
challenged on the ground of violation of any of the articles in Part III 9 
of the Constitution* the ascertainment of its true nature and character 
becomes necessary i.c. its subject-matter, the area In which it is 
intended to operate, its purport and intent have to be determined. In 

37 jlfeM HurtifOuatvsb v, ftafe nr Bihar, AIR 1958 SC 731 

40 AIR 1939 SC 942 

50 AIR 1960 SC 554 : 1900 Cri U 735 

51 Be rig til Inmuniry Co. Ltd- v State of Btftar, AIR 1955 SC 601 
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I 

order to do so il is legitimate to take into confederation all the factors 
' such as history of the legislation, the purpose thereof, the surrounding 
s ” circumstances and conditions, the mischief which il intended In 

suppress, the remedy for the disease which the legislature resolved to 
cure and the true reason for the remedy—’ 

In Hamdard Dawakhona 5a > the Court also followed the statement of law 
in Mahant Moti Das 49 and the two earlier decisions, namely, CharanjU 
Lai CbQWdhury v. Union of India 52 and State of Bombay V. F.N. Sahara 55 
® and reiterated the principle that presumption was always in favour of 
constitutionality of an enactment, 

4c * * 

30. A well-known principle that in the field of taxation, the legislature 
enjoys a greater latitude for classification, has been noted by this Court in 
s a long line of cases. Some of these decisions are Steelworth Ltd. v. State 
of A j ram 54 , Gopal Nara t n v, Stale of U. P. 55 , Ganga Sugar Corpn. Ltd. v. 
State of U.P. 56 , R.K. Garg v. Union of India 51 and Stare of\V-B. v. E.LTA. 
India Ltd 5 *" (emphasis in original) 

79, Again, in Ashoka Kumar Thakitr v. Union of India 51 , this Court made 
the following pertinent observations: (SCC p. 524, para 219) 

"■219. A legislation passed by Parliament can be challenged only on 
constitutionallv recognised grounds. Ordinarily, grounds of attack of a 
legislation is whether the legislature has legislative competence or whether 
the legislation is ultra vires the provisions of the Constitution. If any or 
the provisions of the legislation violates fundamental rights or any other 
0 provisions of the Constitution, it could certainly be a valid ground to set 
aside the legislation by invoking the power of judicial review'. A legislation 
could also be challenged as unreasonable if U violates the principles of 
equality adumbrated in our Constitution or it unreasonably restricts the 
fundamental rights under Article 19 of the Constitution. A legislation 
cannot be challenged simply on the ground of unreasonableness because 
f that by itself does not constitute a ground. The validity of a constitutional 
amendment and the validity of plenary legislation have to be decided purely 
as questions of constitutional law. This Court in State of Rctfai than v. Union 
of India 511 said: (SCC p, 660, para 149) 

50 HtirMtdtti Drtwakhana v. Urti&ti of India, AIK i960 SC 554 : J 960 Cn LJ 735 
a 49 Matmnl Mali Dot v. S.P. Suht, AtR 1959 SC 042 

52 AIR 1931 SC 41 :1950 SCft 869 

53 AIR 1951 5C3I8'(1951) 52 CriLJ 1361 

54 1962 Supp (2) SCR 589 

55 AIR 1964 SC 570 

56 (1980) t SCC 223 :1980 SCC iTsx) 90 

57 (1981) 4 SCC f75 : 1982 SCC (Tux) 30 
ij 58 (2003) 5 SCC 239 

59 (2008) 6 SCC 1 3SCEC35 

60 (1977) 3 SCC 592 
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V J49. . hJ if a question brought before the court is purely a political 
question not involving determination of any legal or constitutional 
right or obligation, the court would not entertain it, since the court is a 
concerned only with adjudication of legal rights and liabilities/ 

Therefore* the plea of the petitioner that the legislation itself was intended 
to please a section of 1 the community as part of the vote catching mechanism 
is nut a legally acceptable pica and it is only to be rejected. lh 

SO- Furthermore, it also needs to be specifically noted that this Court ^ 
emphasised that apart from the aforesaid two grounds no third ground 
is available to invalidate any piece of legislation In this behalf it would 
be apposite to reproduce the following observations from State of A.R v, 
McDowell A Ca 4B , winch is a judgment rendered by a three-Judge Bench of 
this Court: (SCC pp, 137-3$, para 43) 

“43 _A law made by Parliament or the legislature can be struck down c 

by courts on two grounds and two grounds alone vis. (/) lack of legislative 
competence and (2) violation of any of the fundamental rights guarantee d in 
Part III of the Constitution or of any other constitutional provision. There is 
no third ground. We do not wish to enter into a diticussion of the concepts of 
procedural unreasonableness and tubntantivc unreasonableness—concepts 
inspired by the decisions of United States Supreme Court, Even in USA h d 
these concepts and in particular the concept of substantive due process have 
proved to be of unending controversy, the latest thinking tending towards 
a severe curtailment of this ground (substantive due process). The main 
criticism against the ground ol substantive due process being that it seeks 
to set up the courts as arbiters ofthe wisdom of the legislature in enacting 
the particular piece of legislation. It is enough fnr ns to say that by whatever & 
name it is characterised, the ground of invalidation must fall within the 
four comers of the two grounds mentioned above. In other words, say, 
if an enactment is challenged as violative of Article 14, it can be struck 
down only if it is found that it is violative of the equality clause/equaE 
protection clause enshrined therein. Similarly, if an enactment is challenged 
as violative of any of the fundamental rights guaranteed by sub-clauses (a) f 
to (g) of Article 19(1), it can be struck down only If it is found not saved 
by any of the clauses (2) to (6) of Article 19 and so on. No enactment 
can be struck down by just saying that it is arbitrary* or unreasonable. 
Some or other constitutional infirmity lias to be found before invalidating 


4B 0996") 3 SCC 709 

* An expression used widely and rather indiscriminately — an expression of 
inherently imprecise import. The extensive use of this expression in India reminds 
one of what Frankfurter, J- said In Hattie Mae Tiller v, Atlantic Coast Line Railroad 
Co., £7 L E<1 610 . 318 US 54 (1943): ‘The phrase begins life as a literary 
expression; its felicity lead* to its lazy repetition and repetition soon establishes ^ 
it as a legal formula, andiscrimiriatingSy used to express dliTurent and sometimes 
contradictory ideas"* said the learned Judge, 
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act"Act. An enactment cannot be struck down on tbe ground LLiat court 
thinks it unjustified. Parliament and the legislatures, composed as they arc 
g of the representatives of the people, are supposed to know and be aware 
of the needs of the people and what is good and bad for them. The court 
cannot sit in judgment over their wisdom. In this connection, it should 
be remembered that even in the case of administrative action, the scope 
or judicial review Is limited to three grounds vU. (i) unreasonable ness, 
which can more appropriately be called irrationality, (t7) illegality, and {in) 
b procedural impropriety (sec Council of Civil Service Unions v, Minister for 
the Civil Service 1 * 1 which decision has been accepted by thisComt as well). 
The applicability of doctrine of proportionality even in administrative law 
sphere is yet a debatable issue. (See the opinions of Lords Lowry and 
Ackncr in R. v. Secy, of Slate for the Home Depit., ex p Brind 61 , AC at 
pp. 766-67 and 762.) It would be rather odd if an enactment were to be 
o struck down by applying the said principle when its applicability even in 
administrative Jaw sphere is not lullv and finally settled," 

81. Another aspect in this context, which needs to be emphasised, is 
that a legislation cannot be declared unconstitutional on the ground that it is 
"arbitrary” inasmuch as examining as to whether a particular Act is arbitrary' 
or not implies a value judgment and the courts do not examine the wisdom of 
d legislative choices and, therefore, cannot undertake this exercise. This was so 
recognised in a recent judgment of this Court Rojbuta v. State of Haryana^ 
wherein this Court held as under: (SCC p. 481, paras 64-65) 

%4 t From the above extract from McDowell <£ Co. case ^ it is clear 
that the courts in this country do not undertake the task of declaring a 
s piece of legislation unconstitutional on the ground that the legislation is 
“arbitrary” since such an exercise implies a value judgment and courts 
do not examine the wisdom of legislative choices unless the legislation 
is otherwise violative of some specific provision of the Constitution. To 
undertake such an examination would amount to virtually importing the 
doctrine of "substantive due process” employed by the American Supreme 
t Court at an earlier point of time while examining the constitutionality of 
Indian legislation. As pointed out in the above extract, even in United States 
the doctrine is currently of doubtful legitimacy. This Court long back in A, S. 
Krishna v.lfstate of Madras 64 declared that the doctrine of due process has 
no application under the Indian Constitution. As pointed out by Frankfurter, 
I„ arbitrariness became a mantra. 

9 65- For the above reasons, we are of the opinion (hntil i% not permissible 

for this Court to declare a statute unconstitutional on the ground that it is 
“arbitrary”.” 

61 1985 AC 374 ■ (1984) 3 WLR 1174 : (1980 3 All ER 935 (HL) 

62 (1991) t ACC96: (1991) JWLE5SS: (199111 AUER720(IIL) 
h 63 (2016) 2 SCC 445 

4& of A.* v. McDcwel! & (1996) 3 SCC 709 

64 AIR 1957 SC 297 :1957 CriLJ 409 
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82* Same sentiment!! were expressed earlier by tills Court in K.T Plantation 
(P) Ltd**'! d the following wards: (SCC p. 58 h para 205) 

Plea of unreasonableness* arbitrariness, proportionality* etc. 3 
always raises an element of subjectivity on which a court cannot strike 
down a statute or a statutory provision, especially when the right to 
property is no more a fundamental right. Otherwise the court will be 
substituting its wisdom to that of the legislature which is impermissible in 
our constitutional democracy/' 

A fortiori, a law cannot be invalidated on the ground that die legislature did not 
apply its mind or it was prompted by some improper motive. 

83, ft is, thus, clear that in exerci.^ of ptiwer of judicial review, the Indian 
courts arc invested with powers to strike down primary Legislation enacted by 
Parii ament or the State Legislatures. However, while undertaking this exercise 
of judicial review, the same is to be done at three levels. In the first stage, c 
the Court would examine as to whether impugned pm vision in a legislation 
is compatible with the fundamental rights or the constitutional provisions 
(substantive judicial review) or it faliyfoul of the federal distribution of powers 
(procedural judicial review). If jL is not found lo be so, no further exercise is 
needed as challenge would fail. On the a [her hand, if it is found that legislature 
lacks competence as the subject legislated w as not within the powers assigned cf 
in the List in Schedule VII, no further enquiry is needed and such a law is 
to be declared as ultra vires the Constitution* However, while undertaking 
substantive judicial review, if it is found that the impugned provision appears 
lo be violative of fundamental rights or other constitutional rights, the Court 
reaches the second stage of review. At tiiis second phase of enquiry, the Court 
is supposed to undertake the exercise as to whether die impugned provision g 
can still be saved by reading it down so as to bring it in conformity with the 
constitutional provisions. If that is not achievable then the enquiry enters the 
third stage. If the offending portion of the statute is severable, it is severed 
and the Court strikes down the impugned provision declaring the same as 
unconsd LutiqnaL 

$4* Keeping in view the aforesaid parameters we, at this stage, want to f 
devote some time discussing the arguments of the petitioners based on the 
concept of “limited Government”. 

Concept of “limited Government 1 ' and its impact on powers of judicial review 

S5+ There cannot be any dispute about the manner in which Mr Shy am 
Divan explained the concept of ‘"limited Government 11 in his submissions, g 
Undoubtedly* the Constitution of India, as an instrument of governance of the 
State, delineates the functions and powers of each wing of the State, namely, the 
Legislature, the Judiciary and the Executive, it also enshrines the principle of 
separation of powers which mandates that each wing of the State has to function 
within iti own domain and no wing of the State is entitled to trample over the 
function assigned to the other wing of the State, This fundamental document of ^ 

33 K.T. P!antatMiL{P}Lt& v r State of Kamamk d, (2011)0 SOC I ^ (20l 1) 4 SCC (CivJ 414 


* 




SCO Online Wt& Edition, CopyrigTil <3 2017 
Page 03 Monday, October 30. £017 
Printed For: Mr Alok Prasanea Kumar 
SCC Qnlme Web Edltfan: hittptftoww.scnon1ine.com 
TVu&PrlnL™ source: Supreme Court C?ses 



Bll^OY V1SWAM v, UNION OF INDIA (Dr ifrfcri, J r ) 127 

governance also contains principle of federalism wherein the Union is assigned 
certain’powcrs and likewise powers cf the State are also prescribed. In this 
a context, the Union Legislature i.e. Parliament, as well as the State Legislatures 
arc given specific areas in respect of which they have power to legislate. That 
is so stipulated in Schedule VII to the Constitution wherein List I enumerates 
the subjects over which Parliament has the dominion. List 11 spells out those 
areas where the State Legislatures have the power to make laws while List III 
is ihe Concurrent List which is accessible both to the Union as well as the Stale 
& Governments. The scheme pertaining to making laws by Parliament as wei] as 
by the legislatures of the State is primarily contained in Articles 245 to 254 of 
the Constitution. Therefore, it cannol be disputed that each wing ol' the State 
has to act within the sphere delineated for it under the Constitution. It is correct 
that crossing these limits would render the action of the State ultra vires the 
Constitution. When it comes to power of taxation, undoubtedly, power to tax 
c is treated as sovereign power of any Slate. However, there are constitutional 
limitations briefly described abo% r e, 

86. In a nine-judge Bench decision of this Court in Jindeil Stainless Ltd. v. 
State of Haryana 65 discussion on these constitutional limitations are as follows: 
(SCC paras 24-25) 

"24, Exercise of sovereign power is. however, subject to constitutional 
° limitations especially in a federal system like ours where the States also 
to the extent permissible exercise the power to make laws including laws 
that levy taxes, duties and fees. That the power to levy taxes is subject to 
constitutional limitations is no longer res Integra, A Constitution Bench of 
this Court has in Synthetics and Chemicals Ltd. v. State of U.P.~ S recognised 
that in India the Centre and the States both enjoy the exercise of sovereign 
6 power, to the extent the Constitution confers upon them that power. This 
Court decltred: (SCC pp. 144-45, para 56) 

'56,.Wc would not like, however, to embark upon any theory of 
police power because the Indian Constitution does not recognise police 
power as such. But we must recognise the exercise of sovereign power 
/ which gives the State sufficient authority to enact any law subject to 

the limitations of the Constitution to discharge its functions. Hence, 
the Indian Constitution as a sovereign StaLc has power to legislate 
on all branches except to the limitation as to the division of powers 
between the Centre and the States and also subject to the fundamental 
rights guaranteed under the Constitution. The Indian State, between 
g the Centre and the Stales, has sovereign power. The sovereign power 

is plenary and inherent in every sovereign State to do all dungs winch 
promote the heaith, peace, morals, education and good order of the 
people. Sovereignty is difficult to define. This power of sovereignly is, 
however, subject to constitutional limitations. This power, according 
to some constitutional authorities, is to the public what necessity is to 

65 (2017} 12 SCC L : (2016) It Scale t 
3S <1950} 1 SCC 109 
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the Individual- Right to tax or levy imposts must be in accordance with 

the provisions of the Constitution. 1 

25. What then are the constitutional limitations on the power of the fl 
State Legislatures to levy taxes orttor that matter enact legislations in the 
field reserved for them under (he relevant entries of Lists II and 111 of the 
Seventh Schedule. 

25.1. The first and the foremost of these limitations appears in Article 

13 of the Constitution of India which declares that all laws in force ^ 
in the territory of India immediately before the commencement of the 
Constitution are void to the extent they are inconsistent with the provisions 
of Part m dealing with the fundamental rights guaranteed to the citizens. 

U forbids the States from making any law which takes away or abridges, 
any provision of Part El. Any law made in contravention of the said rights 
shall to the extent of contravention be void. There is no gainsaying that 
the power to enact laws has been conferred upon Parliament subject to 
the above constitutional limitation. So also in terms oi Article 24S, the 
residuary power to impose a tax not otherwise mentioned in the Concurrent 
List or the State List has been vested in Parliament to the exclusion of the 
Stale Legislatures, and the States' power to levy taxes limited to what is 
specifically reserved in their favour and no more, . 

25.2. Article 249 similarly empowers Parliament to legislate with 
respect to a matter iu the Slate List for national interest provided the 
Council of States has declared by a resolution supported by not less 
than two-thirds of the members present and voting that it is necessary in¬ 
expedient in national interest to do so. The power is available till such lime 
any resolution remains in force in terms of Article 249(2) and the proviso e 
thereunder. 

25.3. Article 250 is yet another provision which empowers Parliament 
to legislate with respect to any matter in the State List when there is 
a proclamation of emergency. In the event of an inconsistency between 
laws made by Parliament under Articles 249 and 250, and laws made by 
legislature of the States, the law made by Parliament shall, to the extent f 
of the inconsistency, prevail over the law made by the State in terms of 
Article 251. 

25.4. The power or Parliament to legislate for two or more States by 
consent. Id regard to matters not otherwise within the power of Parliament 
is regulated by Article 252, while Article 253 starting with a nor obstante 
clause empowers Parliament to make any law for the whole country or g 
any part of the territory of India for implementing any treaty, agreement or 
convention wiLh any other country' or countries or any decision made at any 
international conference, association or other body.” 

87. Mr Divan, however, made an earnest endeavour to further broaden 
this concept of "limited Government" by giving an altogether different slant. 

He submitted that there are certain things that the States simply cannot do n 
because Che action fundamentally alters the relationship between the ciLiiCns 


i 
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and thd State, In this hue T be submitted that it was impermissible for the State 
to undertake the exercise of collection of biometric data- including lingerprinti 
a and storing at a central depositing as it puts the State in an extremely dominant 
position in relation to the individual citizens. He also submitted that it will 
put the State in a position to target an individual and engage in surveillance 
thereby depriving or withholding the enjoyment of his rights and entitlements, 
which is totally impermissible in a country where governance of the State is 
founded on the concept of “limited Government”, Again* this concept ui limited 
b Government is woven around Article 21 of the Constitution. 

K8. Undoubtedly, we are in the era of liberalised democracy. In a 
democratic society governed by the Constitution, there is a strong trend 
towards the coustitutionalisation of democratic politics, where the actions of 
democratically elected Government are judged in the light of the Constitution, 
In this context, judiciary assumes the role of protector of the Constitution and 
a democracy, being the ultimate arbiter in all matters involving the interpretation 

of the Constitution. 

89. Having said so, when it comes to exercising the power of judicial review 
of a legislation, the scope of such a power has to be kept in mind and the 
power is to be exercised within the limited sphere assigned to the judiciary 
to undertake tke judicial review. This has already been mentioned above. 

d Therefore, unless the petitioner demonstrates that Parliament, in enacting the 
impugned provision, has exceeded its power prescribed in the Constitution or 
this provision violates any of the provision, the argument predicated on "limited 
governance * 1 will not succeed. One of the aforesaid ingredients needs to be 
established by the petitioners in order to succeed. 

90. Even in Bharat Singh [ * relied upon by Mr Divan, wherein executive 
e order wa& passed imposing certain restrictions requiring the respondent therein 

to reside at a particular place as specified in the order, which was passed in 
exercise of powers contained under Section 3(1)(&) of the M.P. Public Security 
Act, 1959, the Court struck down and quasbed the order only after it found that 
restrictions contained therein were unreasonable and violative of fundamental 
freedom guaranteed under Articles 19(i)(d) and (d) of the Constitution of India. 

^ 91, With this, we proceed to consider the arguments on which vires of the 

impugned provisions are questioned. 

Argument q/ legislative competent 

92. It is not denied by die petitioners that having regard to the provisions 
of Article 246 of the Constitution and Entries B2 and 97 of List I, Parliament 
£7 has requisite competence to enact die impugned legislation. However, the 
submission of tlie petitioners was that the impugned legislative provision was 
made as per which enrolment under Aadliaar had become mandatory for the 
income lax asaessees, whereas this Court has passed various orders repeatedly 
emphasising that enrolment for A^dhanr card has to be voluntary. On this basis, 
the argument is that the legislature lacked the authority to pass a law contrary to 
ft 

IS Jtatefl/MJ! v. BhamtSingh, AIR 1967 SC 1170; (1967) 2 $CR 454 
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the judgments of this Court, without removing the basis of those judgments. It 
was also argued that even the AadhaaiAct was voluntary in nature and the basis 
of the judgments of this Court could be taken away only bv making enrolment. a 
under the Aadhaai Act compulsory, which was not done. 

93. Before proceeding to discuss this argument, one aspect of the matter 
needs clarification. There was a debate as to whether the Aadhaar Act is 
voluntary or even that Act makes enrolment under Aadhaar mandatory. 

94. First thing that is to be kept in mind is that the Aadhaar Act is enacted to 
enable the Government to identify individuals for delivery of benefits, subsidies t> 
and services under various welfare schemes. This is so mentioned in Section 1 

of the Aadhaar Act which states that proof of Aadhaar number is necessary 
for receipt of such subsidies, benefits and services. At the same time, it cannot 
be disputed that once a person enrols himself and obtains Aadhaar number as 
mentioned in Section 3 of the Aadhaar Act, such Aadhaar number can be used 
fnr many other purposes, In fact, this Aadhaar number becomes the Unique c 
Identity (UID) of that person. Having said that, it is clear that there is no 
provision in the Aadhaar Act which makes enrolment compulsory, May be for 
the purpose of obtaining benefits, proof of Aadhaar card is necessary as per 
Section 7 of the Act, The proviso to Section 7 stipulates that if an Aadhaar 
number is not assigned to enable an individual, he shall be offered alternate and 
viable means of identification for delivery of the subsidy, benefit or service. <f 
According to the petitioners, this proviso, which acknowledges alternate and 
viable means of identification, and therefore makes Aadhaar optional and 
voluntary and the enrolment is not necessary even for the purpose of receiving 
subsidies, benefits and services under various schemes of the Government. The 
respondents, however, interpret the proviso differently and their plea is that 
the words “if an Aadhaar number is not assigned to an individual” deal with 0 
only that situation where application for Aadhaat has been made but for certain 
reasons Aadhaar number has not been assigned as it may take some time to give 
Aadhaar card. Therefore, this proviso is only by way of an interim measure 
fill Aadhaar number is assigned, which Is otherwise compulsory for obtaining 
certain benefits as stated in Section 7 of the Aadhaar Act, Fact remains that 
as per the Government and UIDAI itself, the requirement of obtaining Aadhaar f 
number is voluntary. It has been so claimed by Ut&Al on its website and 
clarification to this effect has also been issued by UlDAI, 

95. Thus, enrolment under Aadhaar is voluntary. However, it is a moot 
question as to whether for obtaining benefits as prescribed under Section 7 <>r 
the Aadhaar Acl, it Is mandatory to give Aadhaar number or not is a debatable 
issue which we arc not addressing as this very issue is squarely raised wliich is 3 
the subject-matter of other writ petition filed and pending in this Court- 

96. On the one hand, enrolment under Aadhaar card is voluntary, however, 
for the purposes of the Income Tax Act, Section 139-A A makes it compulsory 
for the assessees to give Aadhaar number which means insofar as income tax 
asscs&ees are concerned, they have to necessarily enrol themselves under the 
Aadhaar Act and obtain Aadhaar number which will be their identification 
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number as that has become the requirement under the Income Tax Act, 1 he 
contention that since enrolment under the Aadhaar Act is voluntary it cannot 
a be compulsory under the Income Tax Act, cannot be countenanced. As already 

mentioned above, purpose for enrolment under the Aadhaar Act is to avail 
benefits of various welfare schemes, etc, as stipulated in Section 7 of the 
Aadhaar Act. Purpose behind the Income Thx Act, on the other hand, is entirely 
different which has already been discussed in detail above. For achieving the 
said purpose viz, to curb black money, money laundering and tax evasion, 
b etc. if Parliament chooses to make the provision mandatory under the Income 
Tax Act, the competence of Parliament cannot be questioned on the ground 
that it is impermissible only because under the Aadhaar Act. the provision 
is directory in nature. It is the prerogative of Parliament to make a particular 
provision directory in one statute and mandatory/compulsory in other, That by 
itself cannot be a ground to question the competence of the legislature. After 
all, the Aadhaar Act is not a mother Act. Two laws i.e. the Aadhaar Act, on the 
one hand, and law in the form of Section 139-AA of the income Tax Act, on 
the other hand, are two different standalone provisions/laws and validity of one 
cannot be examined in the light of provisions of other Acts. 

97. In MCD v. Shiv Shanke/*, it was held that if the objects of two statutory 
provisions are different and language of each statute is restricted to its own 
d objects or subject, then they are generally intended to nm in parallel lines 
without meeting and there would be no real conflict though apparently it may 
appear to be so on the surface. We reproduce hereunder the discussion to the 
aforesaid aspect contained in the said judgment: (SCC p. 446, para 5) 

[JL n is only when a consistent body of law cannot be maintained 
without abrogation of the previous law that the plea of implied repeal 
fl should be sustained. To determine if a later statutory provision repeals by 

implication an earlier one it is accordingly necessary to closely scrutinise 
and consider the true meaning and effect both of the earlier and the later 
statute. Until this is done it cannot be satisfactorily ascertained if any fatal 
inconsistency exists between them. The meaning, scope and effect of the 
two statutes, as discovered on scrutiny, determines the legislative intent as 
‘ to whether the earlier law shall cease or shall only bo supplemented. If the 
objects of the two statutory provisions are different and the language of 
each statute is restricted to its Own objects or subject, then they arc generally 
intended to run in parallel lines without meeting and there would be no real 
conflict though apparently it may appear to be so on the surface. Statutes in 
pari materia although in apparent conflict, should also, so far as reasonably 
3 possible, be construed to be in harmony with each other aDd it is only when 

there is an irreconcilable conflict between the new provision and the prior 
statute relating lo the same subject-matter, that the former, being the later 
expression of Lite legislature, may be held to prevail, the prior law yielding 
to the extent of the conflict. The same rule of irreconcilable repugnancy 
controls implied repeal of a general by a special statute. The subsequent 
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provision treating a phase ot the same general subject-matter in a more 
Canute! way may be intended to imply repeal pro tanto of the repugnant 
general provision with which it cannot reasonably co-exist. When there is a 
no inconsistency between the general and the special statute the Jater may 
weJl be construed as supplementary.” 

98. In view of the above, we are not impressed by the contention of 
the petitioners that the two enactments are contradictory with each other. A 
harmonious reading of the two enactments would clearly suggest that whereas 
enrolment of Aadhaar is voluntary when jl comes to taking benefits of various ^ 
welfare schemes even if it is presumed that requirement of Section 7 of the 
Aadhaar Act that it is necessary to provide Aadhaar number to avail die benefits 
of schemes and services* it is up to a person to avail those benefits or not. On 
the other hand, purpose behind enacting Section 139-A A of the Act is to check 
n menace of black money as well us money laundering and also to widen the 
income tax net so as to cover those persons who arc evading the payment of tax. c 

99* Main emphasis, however, is on the plea that Parliament or any State 
Legislature cannot pass a law that overrules a judgment thereby nullifying 
the sold decision h that too without removing the basis of the decision. This 
argument appears to be attractive inasmuch as few orders are passed by this 
Court in pending writ petitions which are to die effect that the enrohnent of 
Aadhaar would be voluntary. However* it needs to be kept in mind that the 
orders have been passed in the petitions where Aadhaar Scheme floated as an 
executlvc/admimstrative measure has been challenged. In those cases, the said 
orders are not passed ln a case where the Court was dealing with a statute passed 
by Parliament. Further* these are interim orders as the Court was of the opinion 
that till the matter is decided finally in the context of right to privacy issue, the 
implementation of the said Aadhaar Scheme would remain voluntary. In fact, e 
the main issue as to whether Aadhaar card scheme whereby biometric data of 
an individual is collected violates right to privacy and, therefore, is offensive 
of Article 21 of the Constitution or not is yet to be decided. In the process, the 
Constitution Bench is also called upon to decide as to whether right to privacy 
is a part of Article 21 of the Constitution at all. Therefore, no final decision has 
been taken. In a situation Jike this, it cannot be said that Parliament is precluded 
from or it is rendered incompetent to pass such a law. That apart, the argument 
of the petitioners is that the basts on which the aforesaid orders arc passed has 
to be removed* which is not done. According to the petitioners, it could be 
done only by making the Aadhaar Act compulsory. It js difficult to accept this 
contention for two reasons: first* when the orders passed by this Court which 
are relied upon by the petitioners were passed when the Aadhaar Act was not ^ 
ever enacted. Secondly, as already discussed in detail above, the Aadhaar Act 
and the law contained In Section 13 9-A A of the Income Tax Act deal with two 
different situations and operate Indifferent fields. This argument of legislative 
incompetence also, therefore, fails. 


* 
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Whether Section I39-AA of the Act is discriminatory and offends Article 14 
of the Constitution of India? 

a 1Q0. Article 14, which enshrines the principle of equality as a fundamental 
right mandates lhat the State shall Dot deny to any person equality before die Jaw 
or the equal protection of the laws within the territory of India- It, thus, gives the 
right to equal treatment in similar circumstances, both in privileges coni erred 
and in the liabilities imposed. In Srinivasa Theatre V- State ofT,H,^, this Court 
explained that the two expressions "equality before law” and “equal protection 
b of law” do not mean the same thing even If there may be much in common 
between them. “Equality before law” is a dynamic concept having many facets. 
One facet is chat there shall be no privileged person or class and that none shall 
be above law. Another facet is “the obligation upon the State to bring about, 
through the machinery of law, a more equal society ... for, equality before 
law can be predicated meaningfully only in an equal society The Court 
c further observed that Article 14 prescribes equality before law, But the fact 
remains that all persons are not equal by nature, attainment or circuit j stances, 
and, therefore, a mechanical equality before the law may result in injustice. 
Thus, the guarantee against the denial of equal protection of the law does not 
mean that identically the same rules of law should be made applicable to all 
persons !r spite of difference in circumstances or conditions (see Charsnjit Lai 
d Chowdhury v. Union of India^ 2 ). 

101. The varying needs of different classes or sections of people require 
differential and separate treatment. The legislature is required Co deal with 
diverse problems arising out of an infinite variety of human relations. It must, 
therefore, necessarily have the power of making laws to attain particular objects 
and, for that purpose, or distinguishing, selecting and classifying persons and 

e things upon whi eh Its laws are to t^cratc. The principi b of equality of law, thus, 
means not that the same laiw should apply to everyone but that a law should 
deal alike with all in one class; that there should be an equality of treatment 
under equal circumstances. It means that equals should not be treated unlike 
and unlikes should not be treated alike. Likes should be treated alike. 

102, What follows is that Article 14 forbids class legislation; it dyes not 
f Forbid reasonable classification of persons, objects and transactions by the 

legislature for the purpose of achieving specific ends. Classification to be 
reasonable should fulfil the following two tests; 

102.1. It should not be arbitrary, artificial or evasive. It should be based 
on an intelligible differentia, some real and substantial distinction, which 

- distinguishes persons or things grouped together in the class from others left 
out of it- 

102.2, The differentia adopted as the basis of classification must have a 
rational or reasonable nexus with the object sought to be achieved by the statute 
in question. 

i. 

fiT (1992) 2 SCC <543 

32 AIR 1951 SC 41 : 1950 $CR B69 
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103, Thus, Article 14 in its ambit and sweep involves two facets vi*. it 
permits reasonable classification which is rounded on intelligible differentia 
and accommodates file practical needs ol L die society and the differentia must ^ 
have a rational relation to the objects sought io be achieved. Further, it docs not 
allow any kind of arbitrariness and ensures fairness and equality of treatments 
It is the fans juris of our Constitution, the fountainhead ol'justicc. Differential 
treatment does not per se amount to violation of Article 14 of the Constitution 
and it violates Article 14 only when there is no reasonable basis and there are 
several tests to decide whether a classification is reasonable or not and one of £ 
the teats will be as to whether it is conducive to the functioning of modem 
society. 

1Q4, Insofar as the impugned provision is concerned* Mr Datar had 
conceded that first test that of reasonable classification had been satisfied as 
he conceded that individual asscssees form a separate class and the impugned 
provision which targeted only individual assessecs would not be discriminatory c 
on this ground. His whole emphasis was that Section i 39- A A of the Act did not 
satisfy the second limb of the twin tests of classification as, according to him* 
this provision had no rational nexus with the object sought to be achieved In 
this behalf, his submission was tbal if the purpose of the provision was to curb 
circulation of black money, such an object was not achievable by seeding PAN 
with Aadhaar inasmuch as Aadbaar is only for individuals. His submission was d 
that it is only the individuals who are responsible for generating black money 
or money laundering. This was the basis for Mr D atari s submission. We find it 
somewhat difficult to accept such a submission, 

105. Unearthing black money or checking money laundering is to be 
achieved to whatever extent possible. Various measures can be taken in this 
behalf. If one of the measures is introduction of Aadhaar into the tax regime, e 
It cannot be denounced only because of the reason that the purpose would 
not be achieved fully. Such kind of menace, which is deep-rooted, needs to 
be tackled by taking multiple actions and those actions may be initiated at 
the same time. It is the combined effect of these actions which may yield 
results and each individual action considered in isolation may not be sufficient. 
Therefore, rationality of a particular measure cannot be challenged on the f 
ground that it has no nexus with the objective to be achieved. Of course, there 
is a definite objective. For this purpose alone, individual measure cannot be 
ridiculed. We have already taken note of the recommendations of SIT on black 
money headed by Justice M>B- Shah. We have also reproduced the measures 
suggested by the Committee headed by Chairman, CEDT on "Measures to 
Tackle Black Money in fiidia and Abroad h \ They have* in no uncertain terms* & 
suggested that one singular proof of identity of a person for entering into 
finance/busi ness transactions, eic, may go a long way in curbing this foul 
practice. That apart, even if solitary purpose of de-duplication of PAN cards is 
taken into consideration* that may be sufficient to meeL the second test of Article 
14. It has come on record that 11.35 lakh cases of duplicate PAN or fraudulent 
PAN cards have already been detected and out of this 10-52 lakh cases pertain to ft 
individual assessees. Seeding of Aadhaar with PAN has certain benefits which 
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I 

have already been enumerated. Furthermore, even when we address the issue of 
shell companies> fact remains that companies arc after all floated by individuals 
a and these individuals have to produce documents to show their identity. It was 
sought to be argued that persons found with duplicate/bogus PAN cards are 
hardly 0-4% and* therefore, There was no need to have such a provision. We 
cannot go by percentage figures. The absolute number of such cases is 10.52 
laths, which figure, by no means, can be termed as miniscule, to harm the 
economy and create adverse effect on the nation. The respondents have argued 
b that Aadhaar will ensure that there is no duplication of identity as biometrics 
will not allow that and, therefore, it may check the growth of shell companies 

as well 

106. Having regard to the aforesaid factors, it cannot be said that there is 
no nexus with the objective sought to be achieved* 

107. Another argument predicated on Article 14 advanced by Mr Divan was 
c that it was discriminatory in nature as it created two classes; one class of Chose 

who volunteered to enrol themi^lves under Aadhaar Scheme and other class of 
those who did not want it to be so. It was further submitted that in this manner 
this provision had the effect of creating an artificial class of those who object 
to Aadhaar Scheme as self^consmous persons. This is a fallacious argument. 

d 108. Validity of a legislative Act cannot be challenged by creating artificial 
classes by those who are objecting to the said provision and predicating the 
argument of discrimination on that basis. When a law is made, all those who are 
covered by that law are supposed to follow the same- No doubt, it is the right 
of a citizen to approach the court and question the constitutional validity of a 
particular law enacted by the legislature. However, merely because a section of 
* persons opposes the law, would not mean that it has become a separate class by 
ftsclf. Two classes, cannot be created on this basis, namely, one of those who 
want to be covered by the scheme* and others who do not want to be covered 
thereby. If such a proposition is accepted, every legislation would be prone to 
challenge on the ground of discrimination. As far as pica of discrimination is 
concerned, it has to be raised by showing that the impugned law creates two 
^ classes without any reasonable classification and treats them differently. 

109, The principle of equality does not mean that every law must have 
Universal application for all persons who are not by nature h attainment or 
circumstances, in the same position, as the varying needs of different classes 
of persons often require separate treatment- Tt is permissible for the State 
g to classify persons for legitimate purposes. The legislature is also competent 
to exercise its discretion and make classification. In the present scenario the 
impugned legislation has created two classes he. one class of those persons who 
arc assessees and other class of those persons who are income tax assessees* It 
is because of the reason that the impugned provision is applicable only to those 
who arc filing income tax returns. Therefore, the only question would be as to 
ft whether thi s classification i s reasonable or not. There canruit be any dispute that 
there is a reasonable basis for differentiation and, therefore, equal protection 
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clause enshrined in Article 14 is not attracted. What Article 14 prohibits is 
dass legislation and not reasonable classification for the purpose of legislation, 

ALL income tax a&sessees constitute one class and they are treated alike by the a 
impugned provision, 

s 

110. It may also be pointed out that the counsel for the respondents had 
argued that doctrine of proportionality cannot be read into Article 14 of the 
Constitution and in support reliance has been placed on the judgment of this 
Court in &R Royappa v. State of TNf* This aspect need not be considered in 
detail inasmuch as Mr Dalai, learned counsel appearing for the petitioner, had 
conceded at the Bar that be had invoked the doctrine of proportionality only in 
the context of Article 19(1 )(g). 

Ill* We h therefore, reject the argument founded on Article 14 of the 
Constitution. 

c 

Whether the impugned provision is violative of Article 19il){g) 7 

112* Invocation of provisions of Article 19(l)(g) of the Constitution 
by the petitioners was in the context of die proviso to sub-section (2) of 
Section 139-AA of the Act which contains the consequences of the failure to 
intimate the Aadhaar number to such authority in such form and manner as may 
be prescribed and reads as under: d 

"139-AA+ (2) Every person who has been allotted Permanent Account 
Number as on the 1st day of July, 2017, and who Is eligible to obtain Aadbaar 
number* shaLI intimate his Aadhaar number to such authority in such form and 
manner as may be prescribed, on ax before a date to be notified by the Central 
Government in the Official Gazette: 

Provided that In ease of failure in Intimate the Aadhaar number, the * 
Permanent Account Number allotted to the person shall be deemed to be 
invalid and the other provisions of this Act shall apply as if the person had not 
applied for allotment of Permanent Account Number." (emphasis supplied) 

113* The submission was that the aforesaid penal consequence was 
draconian in nature and totally disproportionate to the non-compliance with ^ 
provisions contained in Section 139-A A. It was pointed out that persons 
affected by Sectiai 139-A A are only individuals l.c. natural persons and not 
kgaL/artifidal personalities like companies, trusts* partnership firms, etc. Thus, 
individuals who are professionals like lawyer*, doctor^ architects and lakh* 
of businessmen having small or micro enterprises are going to suffer such a 
serious consequence for failure to intimate Aadhaar number to the designated g 
authority. According to him* consequence of not having a FAN card results in 
a virtual “civil death*' as one example given was that under Rule 114-E of the 
Rules, it will not be possible to operate bank accounts with transaction above 
Rs 50,000 or to use credit/debit cards nr purchase motor vehicles or property, 
etc. 
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114* Section 139-A deals with PAN, Sub-section (1) thereof requires four 
classes of persons to have Lhe PAN allotted r It reads as under: 

j 

hh 139-A, Permanent Aeroani Number,^ L) Every person— 

(£) if his total income or the total income of any other person in respect 
of which he is assessable under this Act during any previous year exceeded 
the maximum amount which is not chargeable to income Lax; or 

(it) carrying on any business or profession whose total sales h turnover 
or gross receipts are or Is likely to exceed live lakh rupees ill any previous 
year; or 

(Hi) who is required to furnish a return of income under subsection 
(4-A) of Section 13?; or 1 

(iv) being an employer, who i* required to furnish a return of fringe 
benefits under Section 1T 5-WD. 

and who has not been allotted a Permanent Account Number shall, within such 
time, as may be prescribed, apply to the assessing officer for the allotment of 
a Permanent Account Number?' 

115, This PAN number has to be meutioned/quotfid in number of 
eventualities specified under sub-sections (5} p (5-A)> (5--B), (5-Ch (5-I>) 
sub-section (6) of Section 139-A, These provisions read asunder: 

“I39-A. (5) Every person shall— 

(a) quote such number in all his returns to h or correspondence with, 
any income tax authority; 

(b) quote such number In all chaJlans for the payment of any sum due 
under this Act; 

(c) quote such number in all documents pertaining to such transactions 
as may be prescribed by the Board in the interests of the revenue and 
entered into by him: 

Provided that Lhe Bonrd tnay prescribe different dates for different 
transactions or class of transactions or for different class of persons: 

Provided further that a person shall quote general rndes register 
number till such time Permanent Account Number is allotted to such 
person; 

(if) intimate die assessing officer nmy change in his address or in the 
name and nature of his business on the basis of which the Permanent 
Account Number was allotted to him. 

(a-A) Every person receiving any sum or income or amount from which 
tax has been deducted under the provisions of Chapter X VII-B n shall Intimate 
his Permanent Account Number to the person responsible for deducting such 
tax under that Chapter: 

Provided further that a person referred to in this sub-section, shall intimate 
the general index regisler number till such time permanent account number is 
allotted to such person. 
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(5-fl) Where any sum or income or amount has been paid after deducting 
tax under Chapter XVH-B, twciy person deducting tax under that Chapter 
shall quote the permanent account number of the person to whom such sum or a 
Income or amount has been paid by him— 

{0 in die statement furnished m accordance w ith the prov isions of sub- 
section (2-C) of Section 192; 

(h) in all certificates furnished in accordance with <he provisions of 
Section 203; 

(Hi) in all returns prepared and delivered or caused to be do]ivexed in * 
accordance with the provisions of Section 206 to any income tax authority: 

(Iv) in all statements prepared anti delivered or caused to be delivered 
in accordance wjib the provisions of sub-section (3) of Section 200: 

Provided that the Central Government may h by notification in the Official 
Gazette, specify different dates from which the provisions of this tub-section c 
shall apply in respect of any class or classes of poisons: 

Provided further that nothing con tamed In sub-sections (5-A) and (5-B) 
shall apply in case of u person whose total income is not chargeable to income 
tax or who is not required to obtain permanent account number under any 
provisions of this Act if such person furnishes to the person responsible for 
deducting tax a declaration referred to in Section 197 -A in the form and manner 
prescribed thereunder to the effect that the tax on his estimated total income 
of the previous year In which such Income is to be included in computing his 
total income will be ml 

(5-C) Every buyer or licensee or lessee referred to in Section 206 -C shall 
intimate his permanent account number to the person responsible for collecting 
tax referred to in that section. 

(5-D) Eveiy person collecting tax in accordance with the provisions of 
Section 206 kC shall quote tbe permanent account number of every buyer or 
licensee or lessee referred to in that section-— 

(i) in all certificates furnished in accordance with the provisions of 
sub-section (5) of Section 206-C; 

(») in all returns prepared and delivered or caused to be delivered in f 
accordance with the provisions of sub-section (5-A) or sub-section (5-B) 
of Section 206-C to an income tax authority; 

(ii() in all statements prepared and delivered or caused to be delivered 
m accordance with the provisions of sub-section (3) of Section 206-C r 

(6) Every person receiving any document relating to a transaction 
prescribed under clause (c) of sub-section (5) shall ensure that [he permanent ff 
account number or the general index register number has been duly quoted in 
the document.” 


116* Sub-section (8) empowers the Board to make rules* inter alia, 
prescribing the categories of transactions in re] ad on to which PAN Is to be 
quoted- Rule 114-B of the Rules lists the nature of transaction in iub-rules (a) ^ 

to (r) thereof where PAN number is to be given. 
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117. According to the petitioners, it amounts to violating their fundamental 
right to carry on busincss/profession, etc. as enshrined under Article 19(1 )(g) 
a of the Constitution which stands infringed and , therefore , 1 1 was for the S Late to 
show that the restriction is reasonable and in the interest of public under Article 
L9(b) -of the Constitution. It is in this context, principle of proportionality 
has been Invoked by the petitioners with their submission th.lt restriction 
is unreasonable as it is utterly disproportionate for com mining breach of 
Section 139-A A of the Act. 

b 118. As noted above, Mr Dat^had relied upon the judgment of this Court 
in Modern Denial College & Research Centre 17 and submitted that while 
applying the test of proportionality, the respondents were specifically required 
to demonstrate that the measures undertaken art: necessary iu that there are 
no alternative measures that may similarly achieve that same purpose with a 
Lesser degree of limitation (narrow tailoring) and also that there was proper 
c relation between the importance of adiieviug the proper purpose and die social 
importance of preventing the limitation on the constitutional right (balancing 
two competing interests). 

119. In order to consider the aforesaid submissions we may bifurcate 
Section 139-A A of the Act in two parts, as follows: 

(i) That portion of the provision which requires quoting of Aadhaar 

° number [sub-section (1)] and requirement of intimating Aadhaar number to 

the prescribed authorities by (hose who are PAN holders [sub-section (2)]. 

(ii) Consequences of failure to intimate Aadhaar number to the 

prescribed authority by specified date. 

120. Insofar as the find limb of Section 139-AA of the Act is concerned, 
0 we have already held that it was witlrin the competence of Parliament to 

make a provision of this nature and further that it is not offensive of Article 
14 of the Constitution. This requirement, per se, does not find foul with 
Article 19(l)(g) of the Constitution cither, inasmuch as, quoting the Aadhaar 
number for purposes mentioned in sub-section 0) or intimating the Aadhaar 
number to the prescribed authority as per the requirement of sub-section (2) 
f docs not, by itself, impinge upon the right u> carry on profession or trade, etc. 
Therefore, it is rot violative of Article 19(1 )(g) of the Constitution either. In 
fact, that is not even the argument of the petitioners. Entire emphasis of the 
petitioners’ submissions, while addressing the arguments predicated on Article 
19(l)(g) of the Constitution, is on the consequences that ensue in terms of 
proviso to sub-section (2) inasmuch as it is argued, as recorded above, that the 
9 consequences provided will have the effect of paralysing the right to carry on 
business/professinn, Therefore, thrust is on die second part of Section 139-A A 
of the Act, which wc proceed to deal with, now. 

121. At the outset, it may be mentioned lhal though PAN is issued under 

the provisions of the Act (Section 139-A), its function is not limited to giving 

tltis number in the income tax returns or for other acts to be performed under 
h 


17 Modem Denial t; Add £ entrr v, St aid t tfM I*-, (2^16) 7 £ CC 353 r 7 5CEC ] 
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the Act, a* mentioned iji sub-sections (5), (5'A), (5-B), (5-C), (5-D) and (A) 
of Section 139-A. Rule 114-H of the Rules mandates quoting of this PAN 
in varioui other documents pertaining to different kinds or transactions listed a 
therein, Itis far sale and purchase of immovable property valued at Rs 5 Lakhs 
or more; sale ot purchase of motor vehicle, etc., while opening deposit account 
with a sum exceeding Rs 50,000 with a banking company: while making 
deposit of more than Rs 50,000 in any account with post office, savings bank; 
a contract of a value exceeding Rs 1 lakh far sale or purchase of securities as 
defined under the Securities Contracts (Regulation) Act, 1956: while opening t> 
an account With a banking company; making an application for installation of 
a telephone connection; making payment to hotels and restaurants when such 
payment exceeds Rs 25,000 at any one time; while purchasing bank drafts 
or pay orders for an amount aggregating Rs 50,000 oi more during any one 
day, when payment is in cash; payment in cash in connection with travel to 
any foreign country of an amount exceeding Rs 25,000 at any one time, while q 
making payment of an amount of Rs 50,000 or more to a mutual fund for 
purchase of its units or for acquiring shares or debentures/bonds in a company 
or bonds issued by Reserve Bank of India; or when the transaction of purchase 
of bullion or jewellery is made by making payment in cash to a dealer above a 
specified amount, etc. This shows that for doing many activities of day-to-day 
nature, including in the course of business, PAN is to be given. Pithily put, in 
the absence of PAN, it will not be possible to undertake any of the aforesaid 
activities though this requirement is aimed at curbing the lax evasion. Thus, it 
the PAN ofapersonis withdraw n or is nuJ 1 i Red, it definitely amounts to placing 
restrictions on the right to do business as a business under Article 190 )(g) of 
the Act. The question would be as to whether these restrictions are reasonable 
and, therefore, meet the requirement of clause (6) of Article 19, e 

122, In this context, when “balancing** is to be done, doctrine of 
proportionality can be applied, which was explained In Modem Dental College 
& Research Centre 17 , in the fallowing manner: (SCC pp, 412-16, paras 59-65) 

"Doctrine of proportionality explained and applied 

5V. Undoubtedly, the right fa establish and manage the educational f 
institutions is a fundamental right recognised under Article 19(1 )(#) of 
the Act, It also cannot be denied that this right is not ‘'Absolute" and is 
subject to limitations i.e. "reasonable restrictions" that can be imposed 
by law on the exercise of the rights that are conferred under clause (1) of 
Article 19, Those restrictions, however, have to be reason able Further, such 
restrictions should be “fit the interest of general public *\ which conditions g 
are stipulated in clause (6) of Article 19, as under: 

'19, (6) Nothing in sub-clause (g) of the said clause shall affect the 
operation of any existing IswUnsofar as it imposes, or prevent the State 
from making any law imposing, in the interests of the general public, 
reasonable restrictions on the exercise of the right conferred by the said 

b 

] 1 Modem Denial College and Hr seamh Centre v. Slate offrt-P- (2QlG} 7 SCC 353'7 5CEC 1 
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sub-clause* and, in parlictpor, nodilug in the said sub-claust shall affect 
' the operation of any erisling law insofar as it relates to, or prevent the State 
* from making any law relating to— 

(0 the professional or technical qualifications necessary for 
practising any profession or carrying on any occupation, trade or 
business h Of 

(ii) the cliffy mg on by the Stale, or by a corporation owned or 
controlled by the Slate, of any trade, business, industry or service, 
b whether to th e es clusioil ? complete or partial, of citizens or othe rw isc. 

60, Another signi H cant feature which can he noticed from the reading 
of the aforesaid clause is that the State is empowered to make any 
law relating to the professional or technical qualifications necessary for 
practising any profession or carrying on any occupation or trade or 
business. Thus, while examining as to whether the impugned provisions 
C of the s tat us and rules amount to reasonable restrictions and are 
brought out in the interest of the general public, the exercise that is 
required to be undertaken is the balancing of fundamental right to carry 
on occupation on the one hand and the restrictions imposed on the 
other hand. This is what is known as “doctrine of proportionality ", 
Jurisprudendally, “proportionality" can be defined as the set of rules 
determining the necessary and sufficient conditions for limitation of a 
constitutionally protected right by a law to be constitutionally permissible. 
According to Aharon Barak (former Chief Justice, Supreme Court of 
Israel), there are four sub-components of proportionality which need to 
be satisfied [Aharon Barak, Proportionality; Constitutional Rights and 
Their Limitation (Cambridge University Press 2012)], a limitation Of a 
constitutional right will be constitutionally permissible if: 

(t)it is designated for a proper purpose: 

(ii) the measures undertaken to effectuate such a limitation are 
rationally connected to the fulfilment of that purpose; 

(Hi) the measures undertaken arc necessary' in that there are no 
^ alternative measures that may sindlarly achieve that same purpose with 

a lesser degree of limitation; and finally 

(fv) there needs to be a proper relation (“proportionality stricto 
senstt” or “balancing") between the importance of achieving the proper 
purpose and the social importance of preventing the limitation on the 
constitutional right. 

61. Modem theory of constitutional rights draws a fundamental 
distinction between the scope of the constitutional rights, and the extent 
of its protection, insofar as the scope of constitutional rights is concerned, 
It marks tire outer boundaries of the said tights and defines its contents. 
The extent of its protection prescribes the limitations on the exercises of 
h the rights within its scope. In that sense, it defines the justification for 
limitations that can be imposed on such a right. 
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(52. It is now almost accepted that there arc no absolute constitutional 
rights*" and all such rights arc related. As per the analysis of Aharon 
Barat^. two key dements in developing the modern constitutional theory g 
of recognising positive constitutional tights along with its limitations are 
the notions of democracy and the rule of law. Thus, the requirement of 
proportional limitations of constitutional rights hy a sub-constitutional law 
i,e, the statute, is derived from art interpretation of the notion of democracy 
itself. Insofar as the Indian Constitution is concerned, democracy is treated 
as the basic feature of the Constitution and is specifically accorded a b 
constitutional status that is recognised in the Preamble of the Constitution 
itself. It is alsd unerringly accepted that this notion of democracy includes 
human rights which is the cornerstone of Indian democracy. Once we 
accept the aforesaid theory (and there cannot be any denial thereof), as a 
fortiori. It has also to be accepted that democracy is based on a balance 
between constitutional rights and the public interests. In fact, such a o 
provision in Article 19 itself on the one hard guarantees some certain 
freedoms in clause (1) of Article 19 and at the same time empowers the 
State to impose reasonable restrictions on those freedoms in public interest. 

This notion accepts the modern constitutional theory that the constitutional 
rights are related. This relativity means that a constitutional licence to 
limit those rights is granted where such a limitation will be justified to cf 
protect public interest or the rights of others. This phenomenon—of both 
the right and its limitation in the Constitution—exemplifies the inherent 
tension between democracy’s two fundamental elements. On the one hand 
is the right's element, which constitutes a fundamental cumponerU of 
substantive democracy; on the other hand is the people element, limiting 
those very rights through their representatives. These two constitute a e 
fundamental component of the notion of democracy, though this time jn 
its formal aspect. How can tills tension be resolved? The answer is that 
this tension is not resolved by eliminating the "faring” facet from the 
Constitution. Rather, the tension is resolved by way of a proper balancing of 
the competing principles. This is ore of the expressions of the multi dace Led 
nature of democracy. Indeed, the inherent tension between democracy's f 


** Though, debate on this vexed issue still continues and some constitutional experts 
claim that there are certain rights, albeit very few, which can still be treated as 
“absolute”. Examples given are: 

(a) Right to human dignity^vhich is inviolable, 

(0) Right not to be subjacted to torture or to inhuman or degrading 
treatment or punishment. 

Even in respect of such rights, there Is a thinking that tt\ larger public Interest, the 
extent of thetr protection can he diminished However, so far such attempts of the 
States have been thwarted by the judiciary, >f 

t Aharon Barak, Proportionality: Constitutional Rights and Thzir Limitation 

(Cambridge University Press 2Q12). 
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different facets is a "emstructiv* tension". It enables cadi facet to develop 
while harmoniously coexisting with the others The best way to achieve this 
g peaceful coexistence is throng h balanci ng between the competing interests. 
Such balancing enables each facet to develop alongside the other facets* not 
in their place. This tension between the two fundamental aspects—rights 
on the one hand and its limitation on the other hand—is to be resolved by 
balancing ihe two so that they harmoniously coexist with each other This 
balancing is to be done keeping in mind the relative social values of each 
j, competitive aspects when considered In proper context. 

63. In this direction, the next question that arises is a$ to what criteria 
is to be adopted for a proper balance between the two facets viz, the rights 
and limitations imposed upon it by a statute* Here comes the concept of 
^proportionality”* which is a proper criterion. To put it pithily, when a 
Jaw limits a constitutional right, such a limitation is constitutional If it is 

3 proportional. The Jaw imposing restrictions wit I be treated as proportional 
if it is meant to acluevc a proper purpose, and if the measures taken 
to achieve such a purpose are rationally connected to the purpose, and 
such measures are necessary. This essence of doctrine of proportionality 
is beautifully captured by Dickson, C. J. of Canada in R- v. Oakes **, in the 
following words (at p. 138): 

** ^ establish that a limit is reasonable and demonstrably justified 

in a free and democratic society, two central criteria must be satisfied. 
First, the objective, which the measures, responsible for a limit on a 
Charter right or freedom are designed to serve, must be “of T sufficient 
importance to warrant overriding a constitutional protected right or 
freedom ... Second ... the party invoking Section 1 must show that 
0 the means chosen are reasonable and demonstrably justified. This 

involves “a form of proportionality test.,, 11 Although the nature of 
the proportionality test will vary depending on the circumstances^ in 
each case courts will be required to balance the interests of society 
with those of individuals and groups. There are, in my view, three 
important components of a proportionality test. First, the measures 
* adopted must be ,,, rationally connected to the objective. Second, the 

means ... should impair “as little as possible" the right or freedom in 
question ,., Third, there must be a proportionality between the effects 
4 of the measures which arc responsible for limiting the Charter right or 

freedom, and the objective which has been identified as of “sufficient 
importance”. The more severe Ihe deleterious effects of a measure, the 
& more Important the objective must be if the measure is to be reasonable 

and demonstrably justified in a free and democratic society. 1 

64. The exercise which, therefore, is to be taken is to find out 
as to whether the limitation of constitutional rights is for a purpose 
that is reasonable and necessary in a democratic society and such an 

h 


69 SCR 103 (Cun EQ 

* 


L 



•£ 



O N'l-1 N Ejf 

True Print' 


SCC Online Web Edition, Copyright © 2017 
Page BG Monday, October 30 n 2017 
Printed For Mr Atok Prasanrw Kumar 
SCC Online Web Edition: hltpV/^ww.scconlino-com 
TruaPrtnt™ sourw Supreme Ccu/fl Casas 


SBo 


X 


f 


.■ I 




144 


SUPREME COURT CASES (2017) 7 SCC 


exercise involves the weighing up of competitive values, and ultimately an 
assessment based on proportionality i.e. balancing of different interests, 

65, Wc n4y unhesitatingly remark that this doctrine of proportionality, 
explained hereinabove in brief, is enshrined in Article 19 itself when we 
read clause (1) along with clause (6) thereof. While defining as to what 
constitutes a reasonable restriction, this Court in a plethora of judgments 
has held that the expression “reasonable restriction" seeks to strike a 
balance between the freedom guaranteed by' any of the sub-clauses of 
clause (1) of Article 19 and the social control permitted by any of the 
clauses (2) to (6). It is held chat the expression "reasonable'” connotes that 
the limitation imposed on a person in the enjoyment or die right should 
not be arbitrary or of an excessive nature beyond what is required in the 
interests of public. Further, in order to be reasonable, tlie restriction must 
have a reasonable relation to the object which the legislation seeks to 
achieve, and must not go in excess of that object (see PP. Enterprises v. 
Union of India*®). At the same time, reasonableness of a restriction has 
to be determined in an objective manner and from the standpoint of the 
interests of the general public and noL from the point of view of the persons 
upon whom the restrictions are imposed or upon abstract considerations 
(see Mohd. HaniJ Quareshi v. State of Bihar 37 ). In M.R.F. Ltd. v. State of 
Kerala 71 , Uiis Court held that in examining the reasonableness of a statutory 
provision one has to keep in mind the following factors: 

(1) The directive principles of State policy. 

(2) Restrictions must not be arbitrary or of on excessive nature so 
as to go beyond the requirement of the interest of the general public. 

(3) In order to judge the reasonableness of the restrictions, no 
abstract or general pattern or a fixed principle can be laid down so 
us to be of universal application and tlie same will vary from case to 
case as also with regard to changing conditions, values of human life, 
social philosophy of the Constitution, prevailing conditions and the 
surrounding circumstances. 

(4) A just balance has to be struck between the restrict iocs imposed 
and the social control envisaged by Article 19(d), 

(5) Prevailing social values as also social needs which are intended 
i(i be satisfied by the restrictions. 

(6) There must be a direct and proximate nexus or reasonable 

connection between the restrictions imposed and the object sought 

to be achieved. If there is a direct nexus between the restrictions. 

and the object of the Act, then a strung presumption in favour of the 

constitutionality of the Act will naturally arise.” 

(emphasis in original) 
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123, Keeping in view the aforesaid parameters and principles in mind, we 
proceed to discuss as to whether the “restrictions’ which would result in terms 

fl Of tht proviso to sub-section (21 of Section 139-A A of the Act are reasonable 

or not. 

124, Let us revisit the objectives of Aacihaar, and in the process, that of 
Section 139-AA of the Act in particular. 

125, By making use of the technology, a method is sought to be devised, in 
the form of Aadhaar, whereby identity of a person is ascertained in a flawless 

b manner without giving any leeway to any individual to resort to dubious 
practices of showing multiple identities or fictitious identities. That is why it 
is given the nomenclature “unique identity”. It is aimed at securing advantages 
on different levels some of which are described, in brief, below: 

125.1. In the first instance, as a welfare and democratic State, it becomes 
the duty of any responsible Government to come out with welfare schemes for 

c the upli ftment of poverty -stricken and marginal se d sections o f the society. Thi s 
is even the ethos of Indian Constitution which casts a duty on the State, In the 
form of “directive principles of State policy”, to take adequate and effective 
steps for betterment of such underprivileged classes. State is bound to take 
adequate measures to provide education, health care, employment and even 
cultural opportunities and social standing to these deprived and underprivileged 
d classes. It is not that Government has not taken steps in this direction from 
time to time. At the same time, however, harsh reality is thaL benefits of these 
schemes have not reached those persons for whom that are actually meant. 

125.1.1. India has achieved significant economic growth since 
Independence, In particular, rapid economic growth has been achieved in the 
last 25 years, after the country adopted the policy of liberalisation and entered 

9 the era of, wliat is known as. globalisation. Economic growth in the Last decade 
has been phenomenal and for many years, the Indian economy grew at highest 
rate in the world. At the same time, it is also a fact that in spite of significant 
political and economic success which has proved to be sound and sustainable, 
the benefits thereof have not percolated down to the poor and the poorest. 
In fact, such benefits arc reaped primarily by rich and upper middle classes, 
resulting into widening the gap between the rich and the poor. 

125.1.2. Jean Dreze and Amartya Sen pitlrily narrate the position as 
under 72 : 

“Since India's recent record of fast economic growth is often 
celebrated h with good reason, it is uxtremdy important to point to the fact 
g that the societal reach of economic progress in Tndia has been remarkably 
limited. It is not only that the income distribution has beer getting more 
Unequal in recent years (a characteristic that India shares with China), but 
also thafthe rapid rise in real wages in China from which the working 
classes have benefited greatly is not matched at all by Indians relatively 
stagnant rea] wages. No less importantly, the public revenue generated by 
h 

72 nrt Uncertain (}!ary . /rw??n arid tti Cantradicnans 
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rapid economic growth has not been used to expand the social and physical 
infrastructure in a det ermi ned and well-planned way (in this India is left far 
behiid by China), There is aJso a continued lack of essential social sei vices 
(from schooling and health cate to the provision of safe water and drainage) 
for a huge part of the population. As we will presently discuss, while India 
has beau overtaking other countries in the progress of its real income, it has 
been overtaken in terms of social indicators by many of these countries, 
even within the region of South Asia itself (we go into this question more 
fully in Chapter 3, ‘India in Comparative Perspective’). 

Ib point to just one contrast, even though India has significantly 
caught up with China in terms of GDP growth, its progress has been very 
much slower than China’s in indicators such as longevity, literacy, child 
undernourishment and maternal mortality- In South Asia itself, the much 
poorer economy of Bangladesh has caught up with and overtaken India in 
terms of many social indicators (including life expectancy, immunisation 
of children, infant mortality, child undernourishment and girls’ schooliug). 
Eveu Nepal has been catching up, to the extent that it now has many 
social indicators similar to India’s, in spite of its per capita GDP being 
just about one third. Whereas twenty years ago India generally had the 
second best social Indicators among the six South Asian countries (India, 
Pakistan, Bangladesh, Sri Lanka, Nepal and Bhutan), it now looks second 
worst (ahead only of problem-ridden Pakistan). India has been climbing 
up the ladder of per capita income while slipping down the slope of social 

indicators,” 

125.1.3, Hi s in this context that not only su slai nable development is needed 
which takes care of integrating growth and development, thereby ensuring that 
the benefit of economic growth is reaped by every citizen of tins country, it also 
becomes the duty of the Government in a welfare State to come out with various 
welfare schemes which not only take care of immediate needs of the deprived 
class but also ensure that adequate opportunities are provided to such persons 
to enable them to make their lives better, economically as well as socially. As 
mentioned above, various welfare schemes are, in fact, devised and floated 
from time to time by the Government, keeping aside substantial amount of 
money earmarked for spending on socially and economically backward classes. 
However, for various reasons including corruption, actual benefit does not reach 
those who are supposed to receive such benefits. One of the main reasons is 
failure to identify these persons for lack oi means by which identity could 
be established of sneb genuine needy class- Resultantly, lots oi ghosts and 
duplicate beneficiaries are able to take undue and impermissible benefits. A 
former Prime Minister of this country 73 has gune on record to say that out of 
one rupee spent by the Government for welfare of the downlrodden, only 15 
paisa thereof actual! v reaches those persons for whom it is meant. It cannot be 
doubted that with UID/Aadhaar much of the malaise in this field can be taken 

cars of. 


73 Laie Shri Kajiv GuiidhL 
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125.2. Menace of corruption and black money has reached alarming 
proportion in this country. It is eating into the economic progress which the 

a country is otherwise achieving- It is not necessary to go into the various reasons 
for this menace. However, it would be pertinent to comment that even as per the 
Observations of the Special Investigation Team (SIT) on black money headed 
by Justice MB, Shah, one of the reasons is thaL persons have the option to quote 
their PAN or HID or passport number or driving licence or any other proof 
of identity while entering into fuiancialfbusiness transactions. Because of this 
b multiple methods of giving proofs of identity, there is no mechanism/system at 
present to collect the data available with each of the independent proofs of ID, 
For this reason, even SIT suggested that these databases be interconnected. Tb 
the same effect is the recommendation of the Committee headed by Chairman, 
CBDT on measures to tackle black money in India and abroad which also 
discusses the problem of money laundering being done to evade taxes under the 
garb of shell companies by the persons who hold multiple bogus PAN numbers 
under di fferent names or variations of their names ThaL can be possible if one 
uniform proof of identity, namely, HID is adopted. It may go a tong way to 
check and minimise the said malftisc. 

125.3, Thirdly, Aadhaar or UID, which has come to be known as the 
most advanced and sophisticated infrastructure, may facilitate law-enforcement 

d agencies to take care of problem of terrorism to some extent and may also 
be helpful in checking the crime and also help investigating agencies in 
cracking the crimes. No doubt, going by the aforesaid, and may be some other 
similarly valid considerations, it is the intention of the Government lo give 
fillip to Aadhaar movement and encourage the people of this country to enrol 
themselves under the Aadhaar Scheme. 

e 126. Whether such a scheme should remain voluntary or it can be made 
mandatory imposing compulsivcncss on the people to be covered by Aadhaar 
is a different question which shall be addressed at the appropriate stage. At 
this juncture, it is only emphasised that mala fidcs cannot be attributed (o this 
scheme. In any case, we arc concerned with the vires of Section 139-A A of 
the Income Tax Act, 1961 which is a statutory provision. This Court is, thus, 
f deal ing with tht aspect of judicial review of legislation. Insofar as this provision 

is concerned, tie explanation of the respondents in the counter-affidavit, which 
has already been reproduced above, is dial the primary purpose of introducing 
this provision was to take cane of the problem of multiple PAN cards obtained 
in fictitious names. Such multiple cards in fictitious names arc obtained with 
the motive of indulging into money laundering, tax evasion, creation and 
3 channelising of black money. It is mentioned that in de-duplication exercises, 
11,35 lakh cases of duplicate FANs/fraudulent PANs have been detected, Out 
of these, around 10.52 I filths pertain to the intli% r idual assessors. Parliament in 
its wisdom thought that one PAN to one person can be ensured by adopting 
Aadhaar for allotment of PAN to individuals. As of today, that is the only 
method available i.e. by seeding of existing PAN with Aadhaar, It is perceived 
h as the best method, and the only robust method of de-duplication of PAN 
datab ase. It is claims d by the respondents that the instance of dupH cate Aadbaar 
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is almost non-existenb It is also claimed that seeding of PAN with Aadhaar may 
contribute to widening of the tax caw as wall, by checking ihc tax evasions and 
bringing into tax hold those persons who are liable to pay tax but deliberately a 
avoid doing so. 

127. "it would be apposite to quote the following discussion by the 
Comptroller and Auditor General in liis report for the year 2011: 

"Widening of Tax Base 

The a&sessee base grew over the last live years from 297.9 lakh ^ 
taxpayers In 2005-06 to 340-9 la£h taxpayers in 2009-10 at the rate of 14.4 
per cent. 

The Department has different mechanisms available to enhance the 
assessee base which include inspection and survey, information sharing 
with other tax departments and tlurd~parLy information available in annual 
Information returns- Automation also facilitates greater crosslinking- Most c 
of these mechanisms arc avaiLade at the level of assessing officers. The 
Department needs to holistically harness these mechanisms at macro level 
to analyse the gaps in the assesses base. Permanent Account Numbers 
(PANs) issued up to March 2009 and March 2010 were 807.9 lakhs and 
958 lakhs respectively. The returns filled in 2008-09 and 2009-10 were 
326,5 lakhs and 340-9 lakhs respectively. The gap between PANs and the d 
number ol returns filed was 617.1 Iakh& in 2009-10. The Board needs to 
Identify the reasons for the gap and use this information for appropriately 
enhancing the assessee base. 77? e gap may be due Jo issuance of duplicate 
PAN cards and death of some PAN card holders , The Department needs 
tor put in place appropriate controls to weed out the duplicate PANs and 
also update the position in respect of deceased asses see. It is significant e 
to note that the number of PAN card holders has increased by IJ7.7 per 
cent between 2005-06 r o 2009-10 whereas the number of returns filed in 
the same period has increased by J4.4 per cent only. 

The total direct tax collection has increased by 128.8 per cent during 
the period 2005-06 to 2009-10- The increase in die lax collection was 
around nine times as compared to increase in the asseasee base. It should / 
be the constant endeavour of the Department to ensure that the entire 
assessee base* once correctly identified is duly meeting the entire tax 
liability. However* no assurance could be obtained that the tax liability 
on the assessee is being assessed and collected properly. This comment 
is corroborated in Para 2.4.1 of Chapter 2 of this report where we 
have mentioned about our detection of undercharge of tax amounting to g 
Rs 12>842.7 crores in 19.230 cases audited during 2008-09- However, 
given the fact that ours is a test audit, the Department needs to take firm 
steps towards strengthening the controls available on the existing statutes 
towards deriving an assurance on the tax collections," (emphasis supplied) 

128* Li kewise, the Finance Mini ster i n his E udgel speech in February 2013 
described the extent of tax evasion and offering lesser income tax than what is 
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actually due thereby kibe I ling India as tax non-cam pliant, with the following 

figures: 

_ ■■ 

9 '' “India’s lax to GDP ratio is very low: and the proportion of direct 

tax to indirect tax Is not optional from the viewpoint of social justice. 

I place before you certain data to indicate that our direct tax collection 
is not commensurate with the income anti consumption pattern of Indian 
economy. As against estimated 4.2 crore persons engaged in organised 
sector employment, the number of individuals filing return for salary 
b income are only 1.74-crores, As against 5.6 crore informal sector individual 
enterprises and firms doing small business in India, the number of returns 
filed by this category are only 1,81 crores. Out of the 13.94 lakh companies 
registered in tvidia up to 31-3-2014, 5,97 lakh companies have filed their 
returns for Assessment Year 2016-17. Of the 5,97 lakh companies which 
have filed their returns for Assessment Year 2016-17 so far, as many as 2,76 
c i a kh companies have shown losses or zero income. 2.85 lakh companies 
have shown profit before lax of less than Rs 1 crore. 28,667 companies 
have shown profit between Rs 1 crore to Rs 10 crores, and only 7781 
companies have profit before tax of more than Rs 10 crores. Among 3.7 
crore individuals who filed the tax returns in 2015-16, 99 lakhs show 
income below the exemption limit of Rs 2.5 lakh p a. 1.95 crores show 
d income between Rs 2,5 to Rs 5 lakhs, 52 lakhs show income between Rs 5 
to Rs 10 lakhs and only 24 lakh people show income above Rs 10 lakhs. Of 
the 76 lakh individual asscs&ees who declare income above Rs 5 lakhs, 5b 
lakhs arc in the salaried class. The number of people showing income more 
than 50 Ialtfis in the entire country is only 1.72 lakhs. We can contrast this 
with the fJet that id the last five years, more than 1.25 crore cars have been 
s sold* and number of Indian citizens who flew abroad, either Tor business or 
tourism, is 2 crores in the year 2015. From all these figures we can conclude 
that we are largely a tax non-eompliant society. The predominance of the 
cash in the economy makes it possible for the people to evade their taxes. 
When too many people evade the taxes, the burden of their share falls on 
those who are honest and compliant," 

f 129* The respondents have also claimed that linking of Aadhaar with PAN 

is consistent with India's international obligations and goals. In this behalf, 
it is pointed out that India has signed the Inter-Governmental Agreement 
(IGA) with USA on 9-7-2015+ Tor improving International Tax Compliance and 
implementing the Foreign Account Tax Compliance Act (Fatca). India has 
also signed a multilateral agreement on 3-6-201 5, to automatically exchange 
S information based on Article 6 of the Convention on Mutual Administrative 
Assistance in Tax Matters under the Common Reporting Scheme (CRS), 
formally referred to as the Standard for Automatic Exchange of Financial 
Account Information (AEoI). As part of India's commitment under FaTCA and 
CRS t financial sector entities capture the details about the customers using 
the PAN. In case the PAN or submitted details ore found to be incorrect or 
fictitious h it will create major embarrassment for the country. Under Non- 
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filers Moiiitoring System (NMS), the Income Tax Department identifies non- 
filers with potential tax liabilities. D^ta analysis is carried out to identify non- 
liler^ about whom specific information was available in AIR, CIB data and a 
TDS/TCS returns. EmaihSMS and letters are sent m the identified non-filers 
communicating the information summary and seeking to know the submission 
details of income tax return. In a large number of cases (more than 10 lakh PANs 
every year) it is seen that the PAN holder neither submits the response and in 
many cases the letters arc return unse^ed. Field verification by field formations 
have found that in a large number of cases H the PAN holder is un trace able. In fy 
many cases, the PAN holder mentions that the transaction does not relate to 
them. There is a need to strengthen PAN by linking it with AadbaaaJbiometric 
Information to prevent use of wrong PAN for high value transactions. 

130* While considering the aforesaid submission of the petitioners, one 
has to keep in mind the aforesaid purpose of the impugned provision and whai 
it seeks to achieve. The provision is aimed at seeding Aadhaar with PAN. c 
We have already hcld p while considering the submission based on Article 14 
of the Constitution, that the provision is ba^ed on reasonable classification 
and that has nexus with the objective sought to be achieved. One of the main 
objectives is to de-duplicate PAN cards and to bring a situation where one 
person is not having more than one PAN card or a person is not able to get 
PAN cards in assumed/fictitious names. In such a scenario, if those persons tf 
who violate Section 139- A A of the Act without any consequence, the provision 
shall be rendered toothless. It is the prerogative of the legislature to make penal 
provisions for violation of any law made by it. In the instant case, requirement 
Of giving Aadhaar enrolment number to the designated authority or stating 
this number in the income tax returns is directly connected with the issue of 
duplicate/fake PANs. ® 

131* At this juncture, we will also like to quote the following passages from 
the rtine-Jiidge Bench judgment of this Court in Jindal Stainless Ltd r ^ ¥ which 
discussion though is in different context, will have some relevance to the issue 
at hand as well; (SCC paras 112-14) 

dH /J2, It was next argued on behalf of the dealers that an unreasonably f 
high rate of tax could by itself constitute a restriction offensive to Article 
301 of the Constitution, This was according to learned counsel for the 
dealers acknowledged even in the minority judgment delivered by Sinha* 

C J. in Atiabari case*\ If that be so. the only way such a restriction could 
meet the constitutional requirements would be through the medium of the 
proviso to Article 304(i>) of the Constitution. There is, in our opinion, no g 
merit in that contention cither and we say so for two precise reasons. 

112.L Firstly, because taxes whether high or low do not constitute 
restrictions on the freedom of trade and commerce. We have held so in the 
previous paragraphs of the judgment based on our textual understanding 
of the provisions of Pan XIII which is matched by the contextual 

h 

tri Jindal Stomlm Lid. v Side of Haryana, C2DHj n SCC t : 0016) 11 Stale 1 
74 AHaban Tea Co- Ud, 7, Slate ofAt Stint y AIR 1V6 \ &C 232 
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interpretation. That being so the mere fact that a tax easts a heavy burden 
is no reason for holding that it is a restriction on the freedom of trade and 
commerce. Any such excessive tax burden may be open to challenge under 
Part in of the Constitution but the extent of burden would not by itself 
justify the levy being struck down as a restriction contrary to Article 301 
of-the Constitution, 

1J2.2. Secondly, because levy of taxes is both an attribute of 
sovereignty and an unavoidable necessity. No responsible Government 
can do without levying and collecting taxes for it is only through taxes 
that Governments arc run and objectives of general public good achieved 
The conceptual or juristic basis underlying the need for taxation has not r 
therefore, been disputed by the learned counsel Tor the dealers and, in our 
opinion, rightly so. That taxation is essential for fulfilling the needs of 
die Government is even otherwise well settled. A reference to HH A Treatise 
on the Constitutional Limitations* 9 (8th Edn„ 1927 — Vol. II Page 9#6) 
by Thomas M. Cooley brings home the point with commendable clarity. 
Dealing with power of taxation Cooley says: 

b, iaxes are defined to be burdens or charges imposed by the 
legislative power upon persons or property to raise money for public 
purposes. The power to tax rests upon necessity, and is inherent in every 
sovereignty The legislature of every free State will possess it under 
the general grant of legislative power, whether particularly specified 
in the Constitution among the powers to be exercised by it or not. 
No constitutional Government can exist without it, and no arbitrary 
Government without regular and steady taxation could be anything but 
an oppressive and vexation $ despotism , since the only alternative to 
taxation would be a forced extortion for the needs of Government from 
such persons or objects as the men in power might select as victims.' 

113 . Reference may also be made to the following passage appearing 
in M'CuIloch v, Maryland 7 *, where Marshall C.J. recognised the power of 
taxation nnd pointed out that the only security against the abuse of such 
power lies in the structure of the Government itself. The Court said: (L Ed 
pp r 427-28, paras 43-44) 

‘43. It is admitted that the power of taxing the people and their 
property is essential to the very existence of Government and may be 
legitimately exercised on the objects to which It is applicable, to the 
utmost extent to which the Government may choose to carry it. The 
only security against the abuse of this power is found In the structure 
of the Government itself In imposing a tax f the legislature acts upon its 
constituents. This zj, ;n generaf p a sufficient security against erroneous 
and oppressive taxation. 

44. The people of a State, therefore, give to their Government a 
right of taxing themselves and their property; and as the exigencies 
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of the Government cannot be limited, they preserve no limits to the 
exercise of this right , resting confidently on the interest of the legislator, 
and oh the influence Of the constituents over their representative,, to a 
guard them against its abuse.' 

J ]4 r To the same effect is the decision of this Court in State of Madras 
v. jYX Nataraja Mudaliar 1 * where this Court recognised that political and 
economic forces would operate against (he ievv of" an unduly high rate of 
tax. The Court said: (AIR p. 157, para Id) 

'76- — Again, in a democratic Constitution political forces would 
Operate against the levy of unduly high rate of tax. The rate 
of tax on sales of a commodity may not ordinarily be based on 
arbitrary considerations, but in the light of the facility of trade in 
a particular commodity r the market conditions internal and externa! 
and the likelihood of consumers not being scared away by the price c 
which includes a high rate of tax* Attention must also he directed to 
sub-seed on (5) of Section 8 which authorises the State Government, 
notwithstanding anything contained in Section S> in the public interest 
to waive tax or impose tax on sales at a lower rate on inlcr-Statc 
trade or commerce, It is clear that the legislature has contemplated that 
elasticity of rates consistent with economic forces is clearly intended ^ 
to be maintained. 1 1T (emphasis In original) 

132. Therefore* it cannot be denied that there has to be some provision 
stating the consequences for not complying with the requirements of 
Section 139-AA of the Act h more particularly when these requirements are 
found as not violative of Articles 14 and 19 (of course, eschewing the discussion 
on Article 21 herein for the reasons already given). If Aadhaar number is not e 
given* the aforesaid exercise may not be possible. 

133* Having said so T it becomes clear from the aforesaid discussion 
that those who axe not FAN holders, while applying for PAN< they are 
required to give Aadhaar number. This is the stipulation of sub-section (1) of 
Section 139-AA, which we have already upheld. At the same time, as far as 
existing PAN holders are concerned, since the impugned provisions arc yet to 
be considered on the touchstone of Article 21 of the Constitution including on 
the debate around right to privacy and human dignity, etc, as limbs of Article 
21, we are of the opinion that till the aforesaid aspect of Article 21 is decided 
by the Constitution Bench a partial stay of the aforesaid proviso is necessary. 
Those who have already enrolled themselves under Aadhaar Scheme wouid 
comply with the requirement of sub-section (2) of Section 139-A A of the Act. ^ 
Those who still want to enrol are free to do so. However, those assessees 
who are not Aadhaar card holders and do not comply with the provision of 
Section 139-AA(2) T their FAN cards be not treated as invalid for the time being. 

It is only to facilitate other transactions which are mentioned in Rule 1 i4-B of 
the Rules. We are adopting ihis course of action for more than one reason. We 
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are saying so because of very severe consequences that entail in not adhering 
to the requirement of sub-section (2) of Section 139-AA of the Act, A person 
a who is holder of PAN and if his PAN is invalidated, he is bound to suffer 
immensely in his day-to-d ay dealings, which situation should be avoided till the 
Constitution Bench authoritatively determines the argument of Article 21 of the 
Constitution, Since we are adopting this course of action, in the interregnum, 
it would be permissible for Parliament to consider as to whether there is a need 
to tone down the effect of the said proviso by limiting the consequences. 

b 134. However, at the same time, we find that the proviso to 
Section 139-^A(2) cannot be read retrospectively, If failure to intimate the 
Aadhaar number renders PAN void ab initio with the deeming provision thaL 
the PAN allotted would be invalid as if the person had not applied for allotment 
of PAN would have rippling effect of unsettling settled rights of the parties, It 
has the effect of undoing all the acts done by a person on the basis of such a 
a PAN, It may have even the effect of incurring other penal consequences under 
the Act for earlier period on the ground that there was no PAN registration 
by a particular a&sessec. The rights which arc already accrued to a person in 
law cannot be taken away. Therefore, this provision needs to be read down by 
making it clear that it would operate prospectively, 

135. Before we part with, few comments are needed, as we feeJ that these 
d are absolutely essential: 

135.1. Validity of Aadhaar. whether it Is under the Aadhaar Scheme or 
the Aadhaar Act, is already under challenge on the touchstone of Article 21 
of the Constitution. Various facets of Article 21 arc pressed into service, first 
and foremost is that it violates the right to privacy and right to privacy is part 
of Article 21 of the Constitution. Secondly, It is also argued that it violates 
s human dignity which is another aspect of Article 21 of the Constitution. Since 
the said matter has already been referred to the Constitution Bench, we have 
consciously avoided discussion, though submissions in this behalf have been 
taken note of. We feel that all the aspects of Article 21 need to be dealt with hy 
the Constitution Bench. That is a reason we have deliberately refrained from 
entering into the said arena. 

* 135,2, It was submitted by the counsel for the petitioners themselves that 

they wonld be confining their challenge to the impugned provision on Articles 
14 and 19 of the Constitution as well as competence of the legislature, while 
addressing the arguments, other facets of Article 21 of the Constitution were 
also touched upon. Since we arc holding that Section 139-AA of the Income 
Thx Act is not violative of Articles 14 and 19(1 )(g) of the Constitution and 
® also that there was no impediment in the way of Parliament to insert such 
a statutory provision [subject to reading down the proviso to sub-section (2) 
of Section 139-AA of the Act as given above], we make it clear that the 
impugned provision has passed the muster of Articles 14 and 19(l)(g) of the 
Constitution. However, more stringent test as to whether this statutory provision 
violates Article 21 or not is yet to be qualified. Therefore, we make it clear 
" that constitutional validity of this provision is upheld subject to Che outcome 
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of batch of petitions referred to the Constitution Bench where the said issue is 
to be examined, 

135*3* It is also necessary to highlight that a large section of citizens fee] * 
concert]ed about possible data leak, even when many of those support linkage 
of PAN with Aadhaar This is a concern which needs to be addressed by the 
Government. It is important that the aforesaid apprehensions arc assuaged by 
taking proper measures so that confidence is ins tilled among the public at large 
that there is no chance of unauthorised leakage of data whether it is done by 
tightening the operations of the contractors who are given the job of enrolment, t 
they being private persons or by prescribing severe penalties to those who are 
found guilty of leaking the details, Is the outlook of the Government. However, 
we emphasise that measures in this behalf are absolutely essential and it would 
be In tha fitness of things that proper scheme In this behalf is devised at the 

earliest, 

136+ Subject to the aforesaid, these writ petitions are disposed of in the 0 
following manner: 

136.1. We hold that Parliament was fully competent to enact 
Section 139-AA of the Act and its authority to make this law was not diluted 
by the orders of this Court. 

136.2, We do not find any conflict between the provisions of the Aadhaar 
Act and Section 139-A A of the Income Tax Act inasmuch as when interpreted 
harmoniously, they operate in distinct fields. 

136*3* Section 139-A A of the Act is not discriminatory nor it offends 
equality clause enshrined in Article 14 of the Constitution. 

136*4. Section 139“ A A is also not violative of Article 19(1)(£) of the 
Constitution insofar as it mandates giving of Aadhaar enrolment number 0 
for applying for PAN cards, in the income tax returns or notified Aadhaar 
enrolment number to the designated authorities. Further, the proviso to sub¬ 
section (2) thereof has to be read down to mean that it would operate only 
prospectively. 

136*5* The validity of the provision upheld in the aforesaid manner is 
subject to passing the muster of Article 21 of the Constitution, which is the f 
issue before the Constitution Bench in Writ Petition (Civil) No. 494 of 2012 
and other connected matters. Till then, there shall remain a partial stay on the 
operation of the proviso to sub-section (2) of Section 139-A A of the Act* as 
described above. No costs. 
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No.lO(27j/2fJ16’Hfp-lt 
Government of India 

Ministry of Electronics and Manna! ion Technolosjy 


Electronics Niketan. 

6 CCiO Complex, 
New Delhi-] UHJ03 
Pilled: 27 |JI September, 21)1"? 


OFFICE MEMORANDUM 


Subject; - Extension of stipulated ditto for Aadhaar Enrolment in? mentioned in vnrioi^ 
Notifications issued by Central Ministries under Section 7 of Aadftuar (Tur^etnd Delivery of 
Financial and Other Subsidies, Benefits and Services) Act, ZO1 f> upto M si December, 2017, 

"I he use of Aadhaar as identifier for delivery of scrvice&rhcncfUs/subs idles simplifies the 
Government delivery processes, brings in good governance. transparency and efficiency, and enables 
beneficiaries to get their entitlements directly to them m a convenient and hassle Tree manner Aadhaar 
obviates die need for producing multiple doe iiiti unis to prove identity. 

2. The Central Ministries for the purpose of using Aadhaar for delivery of services, benefits and 
subsidies fiiruted from the Consolidated Fund n Hi id i a have issued notifications under Sec linn 7 nf the 
Aadhaar Act. The Jisl of such notifications is enclosed. 1'hc N mi 11 eat ions ftjf&t ntm mention ihe 
stipulated date by which the beneficiaries of the lespcetivc scheme entitled to obtain Aadhaai as per ihe 
provisions of Section 3 of the Aadhaar Act shall have to apply for Aadhaar enrolment. 

3 h I ji o rde r to fae i I Etate con verb e nc and sea m 1 ess d cl i very o f scrv l c es/bene fi is t ^u bs id i es cc w e red b y 
these notifications to the intended eligible beneficiaries and avoid hardships to suen beneficiaries, this 
Ministry efulier vide Ets GM dated 22,06,2017 had required the respective Mmislries/Deparlmen^ to 
extend the stipulated date in all such notifications upto 30 11, September, 2017 Now, a icsuli of the 
review of welfares schemes covered under such notifications and co provide the benefits oi such 
schemes <o all eligible beneficiaries ofihe schemes, it bus been decided 1u I’u: ilier extend the slipulmej 
date in afl such notifications upto 3U C December, 2017 !t ls hereby clan fled that Mils cxlcnsiim ^hall 
only apply to those beneficiaries who are not assigned Aadhaar numbei oi those who have no I >cl 
enrolled for Aadhaar. Such beneficiaries are Acquired lo enroll fbr Aadhaar by 3T 1 Dccemboi. 2Ui7 
and provide their Aadhaar number oi enrol in cm ID as required under the respective noli licat ions issued 
under Section 7 of the Aadhaar Act. 

d + E : er such beneficiaries who have not enrolled for Aadhaar. the respective 
Minis tries/Depart merits should facilitate their^Aadhaar enrolment through impropriate measures m 
accordance with Rule 12 of Aadhaar (Enrolment and Update] Regulations, 20 US and ensure that the 
benefits are continued to them on the basis of alternate means of identification liii they are assigned 
Aadhaar numbers in accordance with Section 7 of the Aadhaai Act, 2016. 

5> 7he respective Mmistries/Departinents should also lake >puciid modules lo issue Aadhaar 

numbers to women, children, senior citizens, persons with disability, unskilled and unorganized 
worker*, nomadic tribes oi L to such other persons who do not have any permanent dwelling house ek. 
in accordance .with Section 5 of the Andh^ar AeL 201 fr n to ensure that die f.ej'viec.s/bcnefhs lire nul 
denied to the eligible beneficiaries. 

6+ 'Die respective M'in^trjes/Dcpartmcuis should issue necessary orders in this regard And provide 
wide publicity for the information of their beneficiaries and public al large. ^--v 
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One cvbercrime in India every 10 minutes 

TNN | Jul 22 , ZQ17,02-17 AM 1ST 
One qtbercrime in Indio every 10 minutes 

BENGALURU: From the global ransomware attacks that hit hundreds of 

■ 

systems to phishing and scanning rackets, at least one cybercrime + was 


reported every 10 minutes in India in the first six months of 2017. That's 


higher than a crime every 12 minutes in 2016. 


According to the Indian Computer Emergency Response Team (CERT-ln), 
27,482 cases of cybercrime were reported from January to June. 
These include phishing, scanning or probing, site intrusions, defacements, 
virus or malicious code, ransomware and denial-of-service attacks. 
With more Indians going online, cyber experts said putting in place critical 
infrastructure to predict and prevent cybercrimes was crucial. 
India has seen a total of 1.71 lakh cybercrimes in the past three-and-a-half 
years and the number of crimes so far this year (27,482) indicate that the 
total number is likely to cross 50,000 by December, just as in 2016. 

i 

"It is not just enough to make efforts at the government level, which is, in 
some sense happening, but cybercrime affects hundreds of individual 
systems and firms, all of whom need to be ready with specialised teams, 1 ' 
cybercrime expert Mirza Faizan Asad said. 


While India has been dealing with crimes such as phishing and defacement, 
ransomware attacks have come as a surprise. Analysis of data from 2013 to 
2016 shows that network scanning ana probing — seen as the first step to 


ft 43 

detect vulnerabilities in systems so that sensitive data can be stolen — 

formed 6.7% of alt cases while virus or malware accounted for 17.2%. 

\ 

Experts pointed out that these were indications of increasing cybercrime’ 
asa-service (CAAS), besides attempts at ransomware. 

"There has to be a concerted effort to treat cyber security seriously... The 
vast majority of organisations are looking at cyber security as a compliance 
task and thus do the minimum possible to achieve that," Asad said. 

Increasing ransomware threat and the demand for ransom in bitcoins — a 

crypto-currency which attackers feel is the safest way to get paid — saw the 

\ 

SC direct the RBI to take cognisance of the matter. The RBI has also beer 
issuing regular warnings on bitcoins. 
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Big spike in cybercrimes 

The total number of cyber crimes reported in 2013 
was 41,319, which rose to 49,455 in 2015 


Latest statistics released by the National Crime Records Bureau 
(NCRB) reflect a massive spike in cybcrcrimes in India, The total 
number of cybercrimes reported in 2013 was 41,319, which rose to 
49,455 in 2015. The number of cases reported this year till March 
stands at 14,363. 

More than 28,000 hacking incidents were reported in 2013, and over 
32,000 in 2014. The NCRB report shows that in 2015, Uttar Pradesh 
registered the highest number of cybercrimes in the country with 
2,208 cases. 

Maharashtra registered 2,195 and 1,879 cases in 2015 and 2014, 
respectively. According to the NCRB, 3,089 males in the age group of 
18 to 30 were arrested for cyber crimes in 2015. 
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a massive spike In cybertrfmes 
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S OUrce: https://www.th eguardian.com/technol ogy/2 016/de c/14/ya hoo-hack-security-of- 
one-billion-accou nts- brea ch ed 


Yahoo hack: lbn accounts compromised by biggest data 

breach in history 

■ 

j 

The latest incident to emerge - which happened in 2013 - is 
probably 'distinct from the breach of 500m user accounts in 
2014 

Sam Thielman in New York 
Thursday 15 December 2016 12.23 GMT 

Yahoo said on Wednesday it had discovered another major 
cyber attack, saying data from more than lbn user accounts 
was compromised in August 2013, making it the largest such 
breach in history. 

The number of affected accounts was double the number 
implicated in a 2014 breach that the internet company 
disclosed in September and blamed on hackers working on 
behalf of a government. 

"An unauthorised party" broke into the accounts, Yahoo said 
in a statement posted on its website. The company believes the 
hacks are connected and that the breaches are “state- 
sponsored”. 


htt ps ://w ww,theg iia rd ia n .to m /te ch nology/201 6 /de c/ 14/ya hoq-h a ck-sec u rity-of-o ne-b illlon- 
3 ccou nts- breac hed 



The hackers used "forged “cookies’” - bits of code that stay in 
the user’s browser cache so that a website doesn’t require a 
login with every visit, wrote Yahoo’s chief information security 
officer. Bob Lord. The cookies “could allow an intruder to 
access users’ accounts without a password” by misidentifying 

■ i 

anyone using them as the owner of an email account. The 
breach may be related to theft of Yahoo’s proprietary code, Lord 
said. 

The company began to suspect the breach in November, when 
law enforcement approached the company with what a third 
party claimed was "user data;" Lord’s post su gg ests that the 
data included forged cookies. 

“For years I have been urging friends and family to migrate off 
of Yahoo email, mainly because I watched for years as the 
company appeared to fall far behind its peers in blocking spam 
and other email-based attacks,” wrote security researcher 
Brian Krebs as news of the attack broke. "I stand by that 
recommendation. ” 

Yahoo said the stolen user account information may have 
included names, email addresses, telephone numbers, dates of 
birth, hashed passwords and, in some cases, encrypted or 
unencrypted security questions and answers. 


htt ps://www,theE ua rd ia n .to m /tech nolog y/2016/d ec/14/ya hoo- h a c k-sec u rity-of-on e-billion- 
accounts- breached 
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After Yahoo revealed the smaller - but still historic - security 
breach in September, six US senators sent Yahoo a letter 
demanding the company reveal exactly when it had learned of 
the intrusion. Vermont senator Patrick Leahy, ranking member 
of the senate judiciary committe, called for a hearing; no 
hearing Has been scheduled thus far. 

i 

The senators, including Leahy, said they were “disturbed that 
user information was first compromised in 2014, yet the 
company only announced the breach last week.” The six 
legislators found the reveleation that "millions of Americans' 

I 

data may have been compromised for two years” to be 
"unacceptable." 

The company is being acquired by Verizon for $4.8bn but the 
sale has not been an easy one. In October, a report revealed 
that the company had cooperated with the NSA to scan users' 
emails for keywords on behalf of the agency. 

A Verizon lawyer, Craig Silliman, said that the September 
breach had clearly damaged Yahoo's value and hinted that the 
damage ought to be reflected in the buying price. "I think we 
have a reasonable basis to^believe right now that the impact is 
material and we're looking to Yahoo to demonstrate to us the 
full impact,” Silliman told reporters in October. “If they believe 
that it's not, then they'll need to show us that.” 


https://www .thegua rdia n, co m/tec hn o I ogy/2016/ dec/ 14/ya h oo-hac k-setu rlty-of-on e- bill ion- 
acco u nts-breache d 


Email breaches remain especially vexing to users, since they 
can reveal bank and family details as well as passwords that 
users share between systems or have received in their email 
accounts, Pas sword-sharing has become so common that 
databases of login information Eire often used by hackers to test 

p 

for email-;and-password combinations on retailer websites like 
Waim art or Amazon. 

Payment card data and bank account information were not 
stored in the system believed to be affected, the company said. 
Yahoo is notifying all the users affected and asking them to 
change their passwords. Yahoo owns assets far beyond its 
popular webmail service and its news site: other properties 
include blogging platform Tumblr and photo-sharing site 
Flickr, as well as Yahoo Finance. 




htt ps://w w w .theguia rdia n, com/tec hn o I ogy/2016/d ec/14/ya h oo-ha c k-secu r ity-of-one- btl I ion- 
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Source : http://www.telegraph.co.uk/technology/2017/09/25/d eloitt e-hit-cyber-attack/ 


Deloitte hit by cyber attack 

■ 

By Telegraph Reporters and Reuters 

25 SEPTEMBER 2017 * 5:12PM 

■_ 

Global accountancy firm Deloitte has been hit in a cyber attack 
that compromised the data of a small number of its clients. 

The company said attackers had accessed data from its email 
platform, but gave few details about how its systems had been 
breached. 


Deloitte, one of the "big four" accountants, said it has mobilised 
a team of cyber-security experts to review its systems and 

s 

discover what information has been put at risk. 


It said "very few" clients had been affected. 


"No disruption has occurred to client businesses, to Deloitte's 

t 

ability to continue to serve clients, or to consumers," the 

s 


company said. 


The firm, which provides auditing, tax advice and consultancy 
to multinationals and governments, did not say when the 
attack occurred or how its defences had been breached. 



http ://www.te I egra ph.co. uk/tech n a fagy/2017/09/25/d doitte-h i t-ty ber- attack/ 
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85 / 

Deloitte discovered the hack in March, but the cyber attackers 
could have had breached its systems as long ago as October or 
November 2016, according to the Guardian. 

The attack is believed to have targeted the company's US 

■ 

operations. 

Deloitte's statement did not say when the attack took place or 
who was targeted. 

Deloitte, which also provides cyber security and consulting 
services, including helping businesses analyse potential 
acquisition targets, did not say which units were affected, 

It said it had implemented its comprehensive security protocol 
and began an intensive and thorough review^ including 
mobilising a team of cyber security and confidentiality experts 
inside and outside of Deloitte. 

The firm said it contacted government authorities immediately 
after it became aware of the incident, and it had contacted each 
client that had been affected. 
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Zomato hacked: Security breach results in 17 million user 
data stolen 

* 

By Arm Thomas , ET Online | 

■_ _ 

Updated: May 19, 2017, 10.18 AM 1ST 

Zomato has suffered a security breach with over 17 million 
user records stolen from the food-tech company's database. 

The stolen information has email addresses and hashed 
passwords of customers. 

According to Hackeread.com, a user by the name of "nclay" 

i 

claimed to have hacked Zomato and was willing to sell data 

.J 

pertaining to 17 million registered users on a popular Dark 
Web marketplace. 

This included emails and password hashes of registered 
Zomato users with the price set for the whole package at 
$1,001.43 (BTC 0,5587) - BTC here stands for Bitcoins. 
Hackeread adds the vendor also published data and evidence 
to prove it was genuine. 

Hashing turns an original password into an incoherent set of 
characters, bringing down the possibility of it being easily 
converted back to plain text. Furthermore, passwords of 
Zomato's 120 million users are reportedly salted as well, 


https ://econom ictlmes, i nd i atim es ,com/sm a I f-b iz/s e cu ri ty-tee h/secu ri ty/z o m a to -h a eke d- 
se cu rf ty-b re a eh^esu Its- i n-17-m i 11 i o n-use r-data -sto I e n/a rt i eteis h o w/5 87 29 251 .cms 


853 

whereby characters are added at random before the password 

hashed, rendering it unintelligible even if the hash is 

■ 

translated. 

Although in theory the password may still be safe, Zomato is 
encouraging its users to change that password if used for any 
other services. 

s 

Amid the news of the leak, no payment information or credit 
card data has been stolen, the company said in a note released 
to the press. 'In our security investigation, we have found no 
evidence of unauthorized access to financial information, 1 it 
states. 'Payment related information on Zomato is stored 
separately from this (stolen) data in a highly secure PCI Data 
Security Standard (DSS) compliant vault,' it further added. 
Despite assurances that increased levels of precautions were 
made to safeguard users' data, the company, as a preventive 
measure, has reset the passwords for all affected users and 
logged them out of its app and website. 'Since we have reset 
the passwords, affected users 1 Zomato account as well as credit 

I 

card information is secure, so there is nothing to worry about 
there.' 

In the blogpost, Zomato has attributed human error as the 
cause of the security breach where an employee's development 
account got compromised. Our team is actively scanning all 
possible breach vectors and closing any gaps in our 


https:// eco nomfctipn es. in d i ati m es. com/sma I Ubk/s ecu ri ty-tec h/se cu ri ty/io mato -h a eke d- 
secj rity-b reach-resu I ts-i n-17-m illion-userjdata-stolen/arti clesh ow/58729251, cms 


environment/ the blog stated. 

Over the next couple of weeks, the company will reportedly 
work towards plugging further security gaps - if any - in its 
systems. This will include adding a layer of authorisation for 
internal teams having access to such data to avoid the 
possibility of any human breach. 

s 

Here is the full text of Zomato's statement: 
Oyer 120 million users visit Zomato every month . What binds all 
of these varied individual is the desire to enjoy the best a city 
has to offer f in terms of food. When Zomato users trust us with 
their personal informatio tujhey naturally expect the information 
to be safeguarded . And that's something we do diligently t 
without fail. We take cyber security very seriously - if you've 
been a regular at Zomato for years, you'd agree. 

The reason you're reading this blog post is because of a recent 
discovery by our security team - about 1 7 million user records 
from our database were stolen. The stolen information has user 
email addresses and hashed passwords. 
We hash passwords with a one-way hashing algorithm f with 
multiple hashing iterations and individual salt per password . 
This means your password cannot be easily converted back to 
plain text. We however, strongly advise you to change your 


htt ps:// econ om ictimes .1 nd iati mes. cq m/s m a I l-b i z/sec ur ity-te ch/sec u rity/zom ato-hacked - 
s ec u rit y-brea c h-re s ults-i n-1 7-m i I fits n - u s er-d ata-sto I en/a rtl d esh □ w/5 37 29 2 5 Lc ms 


password for any other services where you are using the same 
password. 

Important note - payment related information on Zomato is 
stored separately from this (stolen) data in a highly secure PCI 
Data Security Standard (DSS) compliant vault. No payment 
information or credit card data has been stolen/leaked. 

As a precaution, we have reset the passwords for all affected 
users and logged them out of the app and website . Our team is 
actively scanning all possible breach vectors and closing any 
gaps in our environment So far, it looks like an internal (human) 
security breach - some employee's development account got 
compromised. 

How can this stolen information be misused? 
Since we have reset the passwords for all affected users and 
logged them out of the app and website, your zomato account is 

I 

secure. Your credit card information on Zomato is fully secure, 
so there's nothing to worry about there. 

i 

What next? 

Over the next couple of days and weeks t we'll be actively 
working to plug any more security gaps that we find in our 
systems. 


L 


https:// econ o mictl m es ,1 nd ia ti mes. co m/s mail -biz/sec j r ity-tech/sec li rity/ zo m ato-h^cke d- 
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t 

We’ll be further enhancing security measures for all user 
information stored within our database 

A layer of authorisation will be added for internal teams having 
access to this data to avoid the possibility of any human 
breach 

We regret any disruption this may cause and appreciate your 
immediate attention to this information. If you have 
queries / concerns, please do not hesitate to contact our security 
team by sending an email directly to support@zomato.com and 
we’U reach out to you right away . 


https://eco nom fcti rpes. i n d i atim es xom/sm a I l-bi z/s ecu rity-tec h/se cu rity/zo mato -h a eke el¬ 
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Source: htt ps://www, cn be, com/2017/09/0 7/cred it-re porti n g-f irm-eq u ifax-says- 
cy be rse cu rfty-i nd de rrt-co u Id- potenti a I ly-affect-143 -m 1 1 1 io n-us«j nsumers.html 

Credit reporting fi rm Equifax savs data breach could 

l h 1 1 1 I ^1 -1-l-q—■ — ■■■ 

potentially affect 143 million US cop garners 

* Equifax said data on 143 million U.S. customers was 
obtained in a breach. 

* The breach was discovered July 29. 

* Personal data including birth dates, credit card numbers 
and more were obtained in the breach. 

* Three Equifax executives sold shares in the company 
days after the breach was discovered. 

Todd Haselton | @robotodd 

* 

Published 4:34 PM ET Thu, 7 Sept 2017 Updated 3:25 PM ET 
Fri, 8 Sept 2017 

Equifax, which supplies credit information and other 
information services, said Thursday that a data breach could 
potentially affect 143 million consumers in the United States. 

The population of the U.S. was about 324 million in 2017, 
according to Census Bureau estimates, which means the 
Equifax incident affects a huge portion of the country. 

Equifax said it discovered the breach on July 29. "Criminals 
exploited a U,S. website application vulnerability to gain access 
to certain files," the company said. 



httpsi//ww w.c n bc.co m/2017/09/0 7/cred i t- re po rting-f i rm-eq u I fax-say s-cy be rsecu ri ty-i n clde nt- 
co uId- pate Fit i a I ly-affe ct-143-m i El i □ n-us-to n s urn er&. h tm I 


SEC filings show that three Equifax executives - Chief 
Financial Officer John Gamble Jr. ; workforce solutions 
president Rodolfo Ploder and U.S. information solutions 
president Joseph Loughran - sold nearly $2 million in shares 
in the company days after the cyberattack was discovered. It 
was unclear whether their share sales had anything to do with 
the breach. 

Equifax said in a statement that the three executives sold a 
"small percentage 11 of their shares on Tuesday, August 1, and 
Wednesday, August 2, adding they "had no knowledge that an 
intrusion had occurred at the time they sold their shares. 11 

The SEC declined to comment on the share sales. 

Bloomberg News first reported the share sales. 

Shares of Equifax fell more than 12 percent in after-hours 
trading* 

The company said the exposed data include names, birth 
dates, Social Security numbers, addresses and some driver's 
license numbers, all of which Equifax aims to protect for its 
customers. 

Equifax added that 209^000 U.S. credit card numbers were 
obtained, in addition to 11 certain dispute documents with 


htt ps://www, cn bc,com/201 7/09/07 /ere d I C-re po rt i ng*fi r m -e q uif a x-says-cybe rs ecu rity-mci dent- 
co u I d-pote n tia 11 y-a ffecfcl43 - million-us-consumers.html 


personal identifying information for approximately 182,000 
U.S. consumers," 

"This is a security risk for any and every website that anyone 
uses," Christopher O'Rourke, founder and CEO of 
cybersecurity firm Soteria, told CNBC. 
"Most often, security questions to access those websites use 
that data, like a previous address, so this becomes an open- 
source intelligence nightmare, worse in many ways than the 
Office of Personnel Management government breach. It's nasty. 
If I can get my hands on that information I can caff a bank. 
They're going to ask me for your Social, address, the 
information that was leaked here, to get access. 1 ' 

Equifax Chairman and CEO Richard Smith apologized to 
consumers and customers and noted that he's aware the 
breach affects what the company is supposed to protect. 

Equifax said it is now alerting customers whose information 
was included in the breach via mail, and is working with state 
and federal authorities. Its private investigation into the breach 
is complete. NBC News, citing law enforcement sources, 
reported that the FBI was actively investigating the incident 
and that the company has been cooperating with the bureau. 



https i//wvu wxnbc.co m/2017/09/07/c red it-repo rti ng-f i rm -c q u if a K-say s~c y be rsecu ri ty~i n dd ent* 
co uld- potenti a tl y-affe ct- 143-m El 1 1 o n-us-co ns u m e rs, htm E 


Join CNBC, the Aspen Institute and the most influential 
cybersecurity players frorii government, business and tech at 
the Cambridge Cyber Summit , October 4 in Boston. 

Correction: A previous version of this story misidentified the 
Office of Personnel Management 

■ 

—' CNBCs Mike Calia contributed to this report. 


I 
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Hackers Leak Data of 5 South Asian Banks 

Same Group That Leaked Data From QNE, Invest Bank Apparently Involved 
Varjn Ha'an (WAPACInfoiGc) ■ May 1 ■, 2916 ^ 0 Comments 

Data purportedly belonging to five South Aslan banks was apparently posted online May 10 
by the Turkish hacking group Bozkurtlar chat recently also leaked data tied to Qatar 
National Bank and IJAE's InvestBank, 

See Also: loT is Happening Now: Are You Prepared? 

y 

The latest banks whose data has been posted online indude the Dutch Bangla Bankj The 
City Bank and Trust Bank, all based in Dhaka Bangladesh; and two Nepalese banks, 

Business Universal Development Bank and Sanima Bank both based in Kathmandu, Nepal, 

Links to the tile archives containing data from ail the banks have been posted from a Twitter 
account supposedly operated by Turkish hacking group "Bozkurtlar" - or "Grey Wolves." The 
grouo appears to be making good on their threat to release data of more Asian banks - an 
indication that more such disclosures may be expected in the region, In the near future, 


Analyzing the Data 




3 ^ 




The latest targeted banks have not replied to a request for comment from Information 
Security Media Group. Several security experts who have been following Bozkurtlar say that 
while the data in the newest leak appears genuine, the volume of data from these five 
banks is relatively small compared :o the massive QNB and In vest Bank dumps 

k 

The We archives posted were 251 MB for Business Universal Development Bank, 47 MB for 
Sanima Bank, 11.2 MB for The City Bank, and 31 2 and 95 Kilobytes for Dutch Bangla Bank 
and Trust Bank, respectively. 

The scope of the data varies widely, But preliminary analysis, researchers say, shows that 
each of the zip files contains at least some customer information or account credentials. 

Security engineer and RootedCON conference organizer Omar Benbouazza tells ISMG that 
his analysis of the data points to a webshell upload being used at Samma Bank and the 
Dutch Bangla Bank, as was the case of the Qatar National Bank. A webshell is a piece of 
code uploaded to a server or computer, allowing attackers to gain access, escalate 
privileges as adminf root and control the entire system, It can also can be used to extract 
the entire information stored in the system, 

A primary researcher in this case, who requested anonymity, says that the data posted for 
each of the banks appears to be old * the latest being from The City Bank dates to August 
2015 This, he says, raises a question about whether the leaks are the result of recent 
breaches, as claimed by Bozkurtlar, or if the group has simple aggregated data from older 
incidents and posted it. 

In a statement shared with JSMG, I west Bank says the data tied to the bank is from a breach 
in December 2015. "No new hack has happened, as claimed by these attackers," InvestBank 
says. 

Content of Latest Leaks 

The researcher who asked not to be named says that while the latest postings do not seem 
as significant as the previous two disclosures, there are still elements that should be of 
concern. No credit card numbers are present in the latest data dump, unlike the QNB and 
InvestBank leaks, he says. Taking each of the bank's data individually, attempts have been 
made to verify the authenticity. 


His analysis of the data rare ah the following 


* Dutch Bangla Bank • Dhaka, Bangladesh: This 31 2 KB archive appears to contain 
records of customer banking transactions - either physical or internet banking. The 
researcher says that using admin credentials found in clear text in the dump, he was 
able to gain access from the public internet to the bank's ATM transaction analyzer for 

s 

research purposes. The username/password appear to be very simple or default he 
explains. "The website of Dutch Bangla bank appears to contain vulnerabilities and 
could have been the point of penetration to the internal servers or files/' 

* Trust Bank - Dhaka, Bangladesh: The smallest archive at 96 KBs, the file contains 
two spreadsheets that, among other things, contain user ID, emaii, username and 
encrypted passwords. The latest file is from June 2015, 

> The City Bank - Dhaka, Bangladesh: This 11.2 MB dump has a single spreadsheet, 
which appears to contain the personal information of at least 1 million bank 
customers. Details include' full name, father's name, mother name, date of birth, age, 
mailing address, contact number, permanent address and email. The most recent data 
is from August 2015. 

■ Sanima Bank * Kathmandu, Nepali This 47 MB archive contains a spreadsheet with 
customer information that includes nanr.e, account balance with current withdrawal 
and deposit details for the account. The most recent data is from February 2015. The 
bank's website appears to have been recently upgraded to enhance security, 
according to a message on the site, vybich asks users to change their passwords, An 
April 21,2015 op-ed column in the online edition of the Kathmandu Post newspaper 
refers to fraud having taken place at Sanima Bank, although no other mention of the 
fraud is available on the site, 

* BUD Bank - Kathmandu, Nepal: The largest of the archives released by Bozkurdar 
hackers on May 10, the 251 MB file appears to contain email communication of senior 
management and managers in Microsoft Outlook format The data also contains 
phone-oanking customer details, including phone number, username, encrypted 
password and customer ID. The most recent data is from January 2015. 

InvestBank Denies New Hack Took Place 

InvestBank stressed in a statement provided to ISMG on May 10 that no new hack has 
taken place this year. "This is the same set of old data [from a previous incident^ that has 
been released again for unknown reasons," the bank says, "We have not been contacted by 
anyone, [and are] unable to speculate on the motives or confirm whether or not it is the 
same group/' 



Invest Bank, which acknowledges that ii suffered a data breach Iasi December says that 
publishing the data - and the ensuing media attention ■ has had a negative impact on its 
business. The bank declined to provide further details about the breach. 

Sources at the bank tell ISMG that after the 2015 breach, the bank underwent a complete 
forensic analysis by federal agencies and private investigators, following which reports were 
submitted to the regulator ana steps taken to harden security. Threat Intelligence firm 
iSight Partners has also published analysis that suggested that the recent leak - perpetrated 
by acto r s using the names "Bozkurc Hackers" and "AniiQXIB" - appears to correlate with the 
2015 Invest Bank leak. 

'This new claimed leak of 1nves:Bank data seems to corroborate our previous suggestion 
that there may be a Jink between these actors and 'Hacker Bubs,' who leaked data from 
InvestBank in ... 2015," it says in a research note 

But one researcher analyzing the May 7 data dump claims the InvestBank data does not 
extend beyond October 2015. The data durr.o appears to have been taken from a single 
system, possibly belonging to the database administrator at InvestBank, whose details have 
been found in a personal folder with the dump, the researcher says. InvestBank declined to 
comment on the idea. 
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3.2 million debit cards compromised: SBI. HDFC Bank. 
ICICI. YES Bank and Axis worst hit 

BY , ET BUREAU | UPDATED: OCT 20, 2016, 04.47 PM 1ST 


MUMBAI: Banks in India will either replace or ask users to 
change the security codes of as many as 3.2 million debit cards 
in what's emerging as oi^e of the biggest ever breaches of 
financial data in India, people aware of the matter said. Several 
victims have reported unauthorised usage from locations in 
China. 

Of the cards, 2.6 million are said to be on the Visa and Master¬ 
Card platform and 600,000 on the RuPay platform. The worst- 

i 

hit of the card-issuing banks are State Bank of India, HDFC 
Bank, ICICI Bank, YES Bank and Axis Bank, the people said. 
The breach is said to have originated in malware introduced in 
systems of Hitachi Payment Services, enabling fraudsters to 
steal information allowing them to steal funds. Hitachi, which 
provides ATM, point of sale (PoS) and other services, couldn't 
be reached for comment late Wednesday. 

A forensic audit has now been ordered by Payments Council of 
India on Indian bank servers and systems to detect the origin 


https;//eco nomlctfrnes.i ndiati me s. com/i n d ustry/b a n king/f in a nce/ba nking/3-2-miliion-debit- 
cards-corn promised-sbi-hdfc-b ank-i cici-yes-b ank-an d-a xi s-worst-h ft/p ri nta rt i cle/549455 61. cm s 


of frauds that might have hit customer accounts. NPCI 
Managing Director AP Hota said; "We have received complaints 
from banks about debit cards being used in China which 
aroused suspicion." 

"Though most of the suspected fraudulent transactions 
happened-in the Visa and MasterCard network, we thought a 
whole a forensic audit of the entire network will help us find 
out where the compromise happened," he said. 

HDFQ Bank said it had already taken action in the matter a 
few weeks back. "Besides advising those customers who we 
know have used a non-HDFC Bank ATM in the recent past to 
change (their) ATM PIN, we are advising our customers to use 
only HDFC Bank ATMs as we believe security controls at some 
of the other bank ATMs may not be at par with HDFC Bank 
ATMs," a spokesperson said. "We take this opportunity to 
reiterate that it’s always prudent to change ATM PINs from time 
to time. It prevents misuse." 

The Times of India had reported on Wednesday that SBI would 
reissue 600,000 debit cards following a malware-related 
security breach. SBI has asked customers to change their PIN 
numbers as well. 

"Based on the complaints we have received, we are suspecting 
a compromise on the non-SBI ATM network which could 

i 

y 
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include various white-label ATM service providers," SBI Chief 
Information Officer Mrutyunjay Mahapatra told ET, 

■ 

’’Therefore, as a precautionary measure, we have blocked six 
lakh debit cards. We have assured our customers that there 
has not been any breach on the ATM network of SBI.” 

Visa, MasterCard, ICICI Bank, Axis Bank and YES Bank did 
not respond to queries sei^t late on Wednesday. 

l 

Banks had been receiving multiple complaints from customers 
about cards being used in^China at various ATMs and point of 
sale terminals. They in turn alerted Visa and MasterCard. A 
forensic audit is being conducted by Bengaluru-based payment 
security specialist SIS A. 

Some sources said the malware infection took about six weeks 
to detect, compromising transactions that took place during 
this period. As many as 3.2 million cards were used on the 
Hitachi network during this time. 
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14 th September, 2017 

■ 

Report of the Committee to undertake Outcome Review of the UID Scheme 

* 

A Committee comprising of following members was constituted to undertake Outcome 
Review of UID Scheme - 

(i) Dr, Prof, DeepakB. Phatak, Dept, of CSE, I IT Mumbai -— Chairperson 

(ii) Dr Prof. Raj at Moona, Director, JIT Bhilai — Member 

(i]f) Or Prof. S. Sadagopan, Director, HIT Bangalore Member 

Smt. Dee pa I i Sherma, ADG, UiDAI was deputed as the convener of the Committee, 

2. The Committee was constituted as per the directives of the Ministry of Finance's CM Nos. 
42(02J/PH1/2014 dated 23,02.2017 and 27,03.2017 (copies enclosed), in which, the scheme 
owner Ministries are directed to undertake an outcome review of their schemes at the end 
of 12 th Fj Ve year Plan (March 2017} and submit the same for appraisai & approval of 
Expenditure Finance Committee (EFC) for continuation beyond 12 th Pfan to make them co¬ 
terminus with the 14 th Finance Commission Period or beyond 

3. The Terms of Reference (ToR) of the Committee 3re to: 

(i) Carryout an outcome review of UID scheme. 

(ii) Evaluate whether the scheme is effective in delivering Its objectives and whether there 
is a need for continuation of the scheme in view of its mandate and performance. 

(ili} Ascertain whether the scheme can continue in its present from and suggest changes, if 
needed. 

fiv) Any other suggestion. 

4. The Committee met on 28.08,2017 at Indian Institute of Technology, Mumbai and then on 
14.09.2017 at UIDAI Technology Center, Bangalore to discuss the overall objectives of UID 
Scheme, performance and achievements of UiDAI till March 2017, and future plans of 
UIDAI. 

5. The report of the Committee is attached herewith, 

Dr. Prof. Deepak B, Phatak Dr Prof. Rajat Moona 

(Dept, of CSE, !IT Mumbai) (Dffector, SIT Bhilai} 





r Hrof. S. SSJafeopan 
(Director,JUT Bangalore) 
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Report of the committee on the outcome review of the UID scheme 

[Summary for executive perusal] 

1. A committee was constituted on 21 August 2017, to undertake the outcome 
review of the Unique Identification Scheme (UID), comprising Prof. Rajat Moona, 
Prof. S. Sadagopan, and Prof* Deepak 8. Phatak (Chairman). 

■ 

2 . Committee first collected th£ necessary background information from UiOAI. 
Two meetings were held. In each of these, UIDAI officials were requested to make 
detailed presentations on all aspects of the scheme. Clarifications were sought 
where needed, which were duly provided, During one of the meetings, the 
committee visited the Data Centre in Bengaluru. The visit was primarily to 
ascertain that the large server and storage farms have been Installed with a world 
class infrastructure* An additional objective was to appraise first-hand, the data 
security measures being Implemented. 

3. After extensive examination of ail facets, the committee has prepared its report. 
Main observations and recommendations of the committee, with respect to 
specific ToRs (Terms of Reference), are summarized below: 

ToR 1; Committee has carried out a detailed review of the outcome of the UID 
scheme, and notes that the objectives have been fully achieved, and further, have 
been surpassed. 

ToR 2: Committee finds that the Scheme has been successful in delivering its 
objectives. Committee notes that critical identity authentication service is 
provided by the scheme. This is being used by various Government and Non- 
Government Services like Subsidy Benefits, Pensions, Scholarships, Social Benefits, 
Banking, Insurance, Taxation, Education, Employment, Healthcare, etc. It is 
necessary to cover the number of newborn Indians (About 2 Crore per year), as 
also to capture the biometric updates at the age of 5 and 15. The committee is of 
the opinion that the scheme, in fact, must run in perpetuity. Committee strongly 
recommends continuation of the scheme, with adequate financial support, 

ToR 3: Committee recommends that the scheme can and should run in its present 
form. 

ToR 4: Committee has made several recommendations to enhance the efficacy and 
effectiveness of the scheme. Committee notes with satisfaction that enhanced 
security measures have been undertaken. It recommends that these be speedily 
implemented, 

4. Committee wishes to put on record that the concerned officials of UAIDI 
tirelessly worked to provide all the information required by the committee. 

-o 0 o — 
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Report of the Committee on the Outcome Review of the UID 

Scheme 


1. Preamble 

UlDAl was established in the year 2009, as an attached office of the then Planning 
Commission {now NITI Aayog), vide Its Gazette Notification No.A-43011/02/2009- 
Admn.l dated 2B January2009. Subsequently, the Government revised the Allocation of 
Business Rules on 12 September 2015, to attach UlDAl to the then Department of 
Electronics & Information Technology (DeitY), Ministry of Communications and 
Information Technology, now Ministry of Electronics & Information Technology (MeitV). 
As on today, the Unique Identification Authority of India (UlDAl) is a statutory authority 
established under the provisions of Aadhaar Act, 2016, under the Ministry of Electronics 
and Information Technology (MeitY). 

* 

A Committee comprising the following members was constituted to undertake Outcome 
Review of UID Scheme - 

(i) Prof. Deepak B. Phatak, Dept, of CSE, IIT Mumbai Chairperson 

(ii) Prof. Rajat Moona, Director, ffT Bhilai Member 

(iiij Prof. S. Sadagopan, Director, HIT Bangalore Member 

Smt. Deepali Sharma, ADG, UlDAl, was deputed as the convener of the Committee. 

The Committee was constituted as per the directives of the Ministry of Finance's QM 
Nos, 42(Q2)/PF-II/2014 dated 23.02.2017 and 27.03.2017 (copies enclosed), in which the 
scheme owner Ministries are directed to undertake an outcome review of their schemes 
at the end of 12th Five Year Plan (March 2017), and submit the same for appraisal and 
approval of Expenditure Finance Committee (EFC) for continuation beyond 12th Plan, to 
make them co-terminus with the 14th Finance Commission Period or beyond. 

The Terms of Reference (ToR) of the Committee were: 

(i) Carryout an outcome review of UID scheme. 

(ii) Evaluate whether the scheme is effective in delivering its objectives, and 
whether there is a need for continuation of the scheme in view of its mandate 
and performance. 

(iii) Ascertain whether the scherrfe can continue in its present from, and suggest 
changes if needed. 

(iv) Make any other suggestion. 

This report provides the detailed findings of the committee, and its recommendations. 

2. Approach and Methodology adopted bv the committee 

Members of the committee were generalfy familiar with the work that has been done so 
far by the UlDAl, as also its widespread use by several other schemes and programs. 
However, a critical assessment of the outcomes necessitated a very detailed analysis of 
the progress made, as also to understand how the scheme will benefit in future years, if 
recommended for continuation. 

In view of the above, the committee decided to adopt the following approach; 

1. UlDAl was requested to provide detailed background information, along with 
supporting documents. 
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2. Members studied this material, raised queries where needed, and sought 
clarifications. All members were kept informed of such clarifications, 

3. The Committee conducted its firet meeting on 28,08,2017 at Indian Institute of 
Technoiogy Bombay, Mumbai, in this meeting, UIDAI officials were requested to make 
brief presentations on the achievements of the scheme, and proposed activities in case 
the scheme Is continued, 

4. Members then discussed these inputs over next several days. It was felt that a visit to 
the main Data Centre shoufd be undertaken, to ensure that the infrastructure is well 
established as per global norms, and also to obtain a first-hand understanding of the 
data security measures implemented by UIDAI. 

5. The second and final meeting of the committee, was held in Bengaluru on 14 
September 2017. Members visited the Data Centre. Detailed explanation was provided 
by the Data Centre team about the basic infrastructure, and how it meets the global 
standards. Committee was informed that the second Data Centre in Manesar has been 
so planned as to meet the requirement of having two facilities in two different Seismic 
zones, 

S. Specific inputs were sought by the committee regarding the data security measures 
Incorporated. Presentations were made by the concerned team leaders, explaining the 
measures which have already been put in place. Members pointed out that data 
Security needs to be enhanced on a continuous basis. A detailed presentation was made 
on the continuous efforts being taken in this regard. 

The committee prepared this final report at the conclusion of the second meeting. 
Details, wherever required, have been provided by the UIDAI officials. After confirming 
the correctness of the information as per records, the committee has included the 
relevant details in appropriate annexures. 

3. Detailed report 

Section 23 of the Aadhaar Act outlines the powers and functions of the Authority, as 
presented in Annexure 1. 

A detailed document on Establishment of UIDAI by executive order, mandate of UIDAI, 
fund approvals for UID Scheme by the government in 5 phases, performance of scheme 
against the targets and other areas, figures showing UID as a net positive Scheme, and 
justification for continuation of the Scheme, was shared with the committee members. 
A presentation on the same was also given to the Committee by UIDAI, in the first 
meeting held at NT, Mumbai. As desired, by the committee, in the first meeting, 
detailed notes on data security and privacy safeguards taken by UIDAI, and Aadhaar 
grievance redressal mechanism, were shared with the Committee before second 
meeting. During the second meeting, detailed presentations on data security and 
privacy safeguards in UIDAI and various new data security initiatives, like Secure 
Aadhaar Enrolment system, Aadhaar virtual ID, and Registered Devices, were made to 
the Committee, followed by a visit to the Data Center, Bangalore. 

The committee deliberated on performance and achievements of UIDAI, during these 
meetings, and held detailed discussions on the technology architecture, information 
security systems, and Eegal framework adopted by UIDAI for ensuring data security arid 
privacy of Aadhaar holders. 
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The brief of the discussions and conclusions of the committee in both meetings, are 

given below; 

1. UIDAI has been allocated funds in five sets of financial installments, for the 
establishment of UIDAI, and fulfilling its mandate. Approvals totaling Rs 13,563,22 
crore have been granted to UIDAI in five (5) phases, and Revised Cost Estimate (RCE) 
of Rs 150.26 crore was subsequently sanctioned by the Competent Authority as per 
Department of Expenditure, Ministry of Finance O.M. No. 24(35)/PF-N/2012 dated 
29.08.2014 and 05 August 2016, making the total scheme fund approval to total Rs 
13813.48 crore. A statement showing component-wise EFC approvals in five phases, 
and the expenditure Incurred up to March 2017,as presented to the committee, is 
given in Annexure2. 

2. The committee noted that the achievements of UIDAt have been far beyond the 
targets given. UIDAI was allocated Rs, 13,663,22 crore to cover enrolment of 91.62 
crore residents against which UIDAI has generated 113.28 crore Aadhaar numbers 
by March 2017, within a total expenditure of Rs 8793.86 crore. This brings per unit 
cost of issuing Aadhaar, to Rs 77.62 only, which includes expenditure on 2.54 crore 
updates, 554.17 crore authentication, and 117,01 crore e-KYC transactions, 

3. The Committee acknowledged that UIDAI is the largest biometric based unique 
identity system, which is unparalleled in the world. The committee noted that UIDAI 
has overall achieved its given target, and in fact has surpassed it. UID scheme has 
rendered direct economic benefits to the tune of Rs 57,030 crore by the end of FY 
2016-17 to the government, as captured by DBT Mission. Overall achievements of 
Aadhaar are presented in brief in Annexure 3 (A), in addition, Aadhaar linkage has 
benefitted the government and Aadhaar holders, in many other ways, as presented 
in Annexure 3 (B) which clearly outlines it as a net positive scheme. 

4. UIDAI commenced Aadhaar generation in 2010 from a hired Data Centre (PC) in 
Bangalore. Subsequently, Disaster Recovery (DR) Data Centre was hired in 2011 in 
Greater NOIDA. UIDAI managed its operations from the two hired Data Centers till 
2015 wherein, approx. 90 crore Aadhaar were generated, and a number of services 
like update, authentication, eKYC^ietc were launched. UIDAI's own DC and non DC 
buildings were completed in 2015 and UIDAI migrated its operations from hired DC 
to Hebbal (Bangalore) DC, in December 2015, and to Manesar DC, in June 2016, 
without any interruption in services. 

5. The committee reviewed the Aadhaar enrolment status in states and UTs, and 
appreciated the overall progress. The committee suggested UIDAI to focus on 
covering left out population in states where more than 1 crore population is 
remaining, in particular, in the 0-5 years and 5-18 years age group. The committee 
advised UIDAI to focus more on providing Aadhaar Authentication, Updation 
services, and grievance handling. 

6. The committee appreciated progress on proliferation of Aadhaar authentication 
services through Its 27 Authentication Service Agencies, 326 Authentication User 
Agencies, and 255 eKYC User Agencies, which have facilitated processing of over 
865.05 crore authentication and 246.96 crore e-KYC requests by 15 Aug 2017. UIDAI 
is processing 2.6 crore authentications requests per day on a monthly average basis, 
with peak loads at 6 crore transactions per day. The Committee advised UIDAI to 
prepare for increase in authentication load, in phases. In the first phase, the 
Committee suggested to enhance the existing authentication transaction capacity of 
10 crore per day to 40 crore/day in the coming three months, and to 120 crore/day 
in a period of next 10 months. 

7. The committee was informed that UIDAI communicates Aadhaar number and 
demographic details to the residents through Aadhaar letter, UIDAI uses Ordinary 
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mail services of India Post, and till March 2017, UIDAI had printed 114.5 Crore 
Aadhaar letters (this includes 4,11 Crore letters sent by Speed Post in the initial 
days). 

S. The committee was apprised of Grievance handling system of UIDAI, wherein on an 
average 1.5 lakh' 2 lakh calls and 2,500-5,000 emails are handled per day, 

9. The committee acknowledged that Aadhaar is an important tool for the Govern ment 
to achieve dean and good governance. This Is evident from the fact that Aadhaar is 
required as an identity document by over 220 schemes, notified through over 137 
notifications, by over 37 Ministries/Departments, as on 15th August 2017, Also, 
Aadhaar is increasingly being used by the government to transfer cash benefits 
directly to the beneficiaries' accounts as evident from the transaction volumes, 
wherein over R$. 62,655 crore have been paid across 228.04 crore successful 
transactions, by 15th August 2017. 

10. The committee acknowledged that Aadhaar is gaining popularity among the masses 
for doing financial transactions, in line with the goals of the Government and 
Reserve Banks of India for promoting financial Inclusion and digital payments. New 
Aadhaar based payment systems like Aadhaar Payment Bridge (APB), Aadhaar 
Enabled Payment System (AEPS), Aadhaar Pay, and Pay to Aadhaar, have achieved 
critical volumes, and are driven now by users. Meanwhile, banks have been working 
extensively to empower Aadhaar holders by enabling Aadhaar Pay and Pay to 
Aadhaar In their systems and increasing presence of Aadhaar enabled devices in the 
field. 

11. Physical Security- UIDAf informed that Security of Aadhaar data is paramount to 
UIDAI, and the Authority has taken several steps to ensure the same. UiDAJ's CIDR 
facilities, Information Assets, Logistics Infrastructure and Dependencies installed at 
UIDAI locations, have been declared as Protected System, to accord highest security, 
The Committee members praised the security features and upkeep of Data Centre, 
during the visit. The committee acknowledged the elaborate physical security 
systems put in place, iike manning by armed CISF men, entry restrictions, access 
through biometrics devices, and monitoring of the complete area by motion 
sensitive cameras connected to the Building Management System Unit, Further, 
UIDAI ensures data security through three concurrent aspects viz technology design, 
processes, and law. 

12. Data protection and privacy by design- Aadhaar is designed on the principles of 
Minimal Data, Optimal Ignorance, and Federated Database, which will prevent 
UIDAI, Government or for that matter any Department or Agency, to track and 
profile any Indivima!. Minimum data is collected by UIDAI which is used only for 
Aadhaar generation and providing Authentication services. UIDAI, while providing 
identity Authentication service, only informs the requesting agency whether the 
particular Aadhaar number and provided biometric is matching or not matching. 
UEDAi only knows that a resident's identity is authenticated by a particular agency at 
a particular time, as it never asks for the purpose and location of transaction, and 
hence, no profiling of the person is possible. The Demographic and core Biometric 
data is stored in different databases and is uniquely identified through Reference ID 
(federated database structure). Besides, Aadhaar database is not linked with any 
Other Govt/State/Private information system. 

13. Sharing of Data- As per Section 29 and 33 of Aadhaar Act, no Aadhaar data (Aadhaar 
number and demographic details), can be shared by any individual or entity, with 
any individual or entity, without the consent of the resident, for that particular 
purpose. The shared data can be used for that particular purpose only. Similarly, the 
Aadhaar number of an individual shall not be published, displayed, or posted 
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publidy by any person, or entity, or agency. Biometric details can never be shared 
with anyone even with the consent of the Individuals, except In case of National 
Security with the approval of a Committee headed by the Cabinet Secretary. 

14. Data Security and Privacy safeguarded by law- Aadhaar Act, 2016, has ensured that 
all technological and organi ration at measures are In place to ensure the 
confidentiality and privacy of resident data. Specific provisions In the Act, ensuring 
security of data, are presented In Annexurc 4. The Aadhaar Act 2016 (Chapters VI & 

VII} read together with Aadhaar (Data Security) Regulations, 2016 (No. 4 of 2016) 
pursuant to clause (p) of sub-section 2 of section 54 of the Aadhaar Act 2016, and 
Aadhaar (Sharing of Information} Regulations, 2016 (No. 5 of 2016} pursuant to sub 
section 1 and sub dause (o) of sub section (2} of Section 54, read with sub clause (k) 
of sub section (2) of section 23, and sub sections (2}& (4) of Section 29 of the 
Aadhaar Act 2016, provides several safeguards in the form of security and 
confidentiality of Information, restrictions on sharing Information, disclosure of 
certain information, and offences and penalties for breach of the Act or regulations. 

1$. Data Security by Technology Infrastructure* Committee was informed that UIDAI 
has put In best practices and technology such as firewalls. Intrusion Prevention 
Systems, zoning Bnd access control, centralized security policy management, audits, 
and 24x7 monitoring through Security Operations Centre (SOC) and Network 
Operation Centre (NOC). UIDAI is l£0 27001: 2013 standard compliant, that defines 
security protocols and access protocols to ensure the safety of data. The steps taken 
to ensure data security in CIDR, are presented in Armexure 5. 

16. UIDAI has also put In place, a comprehensive framework for protection and security 
of residents 1 data, and ensuring pnaxtmum accountability and transparency In the 
entire process of collection and use of data. The details of security provisioned in 
enrolment and use of Aadhaar (authentication system} are presented in Annexurc 
6 . 

17. Biometric locking* UIDAI provides biometric lock facility to all the Aadhaar number 
holders using which Aadhaar number holders may lock their biometrics and may 
unlock when required. Residents can conveniently lock/unfock their biometrics 
using web services or mobile m-aadhaar application. 

18. UIDAI Is working on other security features like Registered Biometric Devices 
wherein each biometric device will be uniquely Identifiable, traceable, and biometric 
captured by this device will be encrypted at source; Issuing virtual ID and Aadhaar 
tokens and secure USB based ECMP client, detailed further In Annexurc 7. 

19. UIDAI Informed the committee that it continuously keeps scanning the environment 
and assessing need for new additional security Initiatives. A couple of such Initiatives 
mentioned below, were briefed to the committee, which are presented in Annexure 
7. 

20. The nine Judge bench of the Hon'bte Supreme Court In the matter whether the Right 
to Privacy 1$ a Fundamental Right, has not commented on the Aadhaar Act or the 
usage of Aadhaar In any other law, Therefore, the usage of Aadhaar will continue to 
be governed by the provisions of the Aadhaar Act. Validity of Aadhaar Act will now 
be heard before the three Judge bench of the Hon'blc Supreme Court before which 
Government will present its case of Aadhaar Act being fully compliant on the touch¬ 
stone of Privacy as Fundamental Right as per the verdict of the Nine Judge Bench. 

21. UID as a net positive scheme- The good performance and success of UID scheme, is 
a well known fact. It was very Informative and eye opening to know the 
performance and achievements of the project, in detail. Overall, the Committee Is 
satisfied by the performance of UIDAI, and It dearly emerges as a net positive 
scheme (details In Annexure 3), Given the scale of the project, touching lives of all 
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Indian residents, and the fact that it is the largest biometric project in the world, the 
progress of the project is commendable. Touching more than 117 crore people in a 
span of 3 years, is a great feat for the UIDAI team, and that too at a cost of less than 
Rs 80 per Aadhaar, including all the services that have been rendered till date, 

22. Ju stiff cation for continuation of scheme- The Committee concurs with the proposal 
of UIDAI that, work of UIDAI on giving Aadhaar numbers to the residents of India, 
and offering Aadhaar updation and authentication services, is a work in perpetuity, 
UIDAI needs to continue its operations for providing Aadhaar numbers to new-born, 
provide updation services for all, including mandatory updates for children at the 
age of S years and 15 years, provide authentication services, and provide Aadhaar 
related services for financial inclusion and banking. In addition, the scheme needs to 
continue to act as a tool for good governance, and facilitate direct benefit transfer to 
the intended beneficiaries, so that it could further prevent leakages and save money 
(details in Annexure 8). Further, Aadhaar Act was passed and UIDAI was notified as 
an Authority, on 12 July 2016. The UIDAI has been given responsibilities under the 
Act to carry out these essential activities, and is a work in perpetuity. 


4. Suggestions and recommendations of the Committee 
With the above details, it is clear that the UID scheme has offered many economic and 
social benefits to the country, and clearly emerges as a NET POSITIVE scheme, and 
hence has full justifications to be continued. The committee has some suggestions for 
UIDAI to consider in its future plans: 

1. The committee feels that technofogy infrastructure upgradation with time, is 
the most important thing for UIDAI. The committee observed that the IT 
Infrastructure at CIDR may need replacement after it has lived its life, and 
increased usage will require more processing and storage capacity, Hence, UIDAI 
must consciously and strategically plan to maintain inventory of active in-service 
equipment of latest technology. 

2. UIDAI must immediately focus on enhancing its Authentication capacity. UIDAI 
informed the Committee members that, it Is processing a RFP to enhance 
authentication* capacity of UIDAI to 40 Crore authentications per day. The 
committee feels that UIDAI must very shortly prepare to enhance it to nearly 120 
crore per day. 

3. About Aadhaar enrolments, the committee believes that it is time for UIDAI to 
focus on providing Authentication services and updation of Aadhaar, besides 
Aadhaar enrolment. 

4. The committee finds a need to strengthen the grievance handling mechanism, 
and suggested that UIDAI should set benchmarks on grievance resolution 
timelines, and build escalation matrix. Considering the fast changing 
requirements of Aadhaar and its increased footprint, Aadhaar grievance handling 
mechanism will gain importance, and hence UIDAI should move towards new 
automated systems like Al based systems, chat dots, etc for grievance handling. 

5. The committee observed that although UiDAi has put elaborate security system 
in place, there is a need to continuously strengthen it in view of new threats. The 
committee also observed that entities that are collecting Aadhaar or doing 
Aadhaar Authentication are to be made more secure. Their issues gets reported 
as UIDAI issues, and hence there is a need for awareness campaign on two 
aspectsfirstiy, making the agencies aware of the security requirements of UIDAI, 
to avoid such breaches, and secondly, informing the general public about the 
responsibility of Aadhaar agencj^s, on security of their data. 


_ i 
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6. The Committee appreciated LUDAI's initiative and consciousness towards privacy 
at every step, by narrowly tailoring the provisions of the law, and ensuring that 
the there is informed consent, and purpose limitation, as far as sensitive 
personal information is concerned. The committee feels that though UIDAI 
systems, processes and structure are carefully designed and applied, these are 
npt publicized widely, giving opportunity to the critics to spread misinformation 
and create misconceptions about Aadhaar. Hence, UIDAI should proactively 
engage in awareness campaign on UIDAE security systems. 

7. Aadhaar number sharing and seeding in many databases can potentially create 
data linking issues. Committee appreciated the work UIDAI has begun for 
tokenization and virtualization of the ID to address this Issue. Committee is in full 


support of this effort and suggests implementing it quickly. 

8. The Committee feels that third party authentication failure and the related 
denial of services (not releasing ration, for example) is the sole responsibility of 
the User Departments and not l of UIDAI, 

9. The committee observed that UIDAI Is dependent on Government for its 
finances, and its revenue is deposited in CFI. The UIDAE may consider becoming 
financially self sufficient. Presently, every year UIDAI requests the Government 
for appropriate budgetary support. It has been observed that budgetary support 
has been drastically reduced during the last two years. This will seriously impact 
functioning of UIDAt in short as well as long run. 


Therefore, quantum of budgetary support had to be determined on a rational 
basis. For every service, appropriate cost may be determined by the Authority 
following a transparent and objective process, and this should be recoverable 
from the users of the service. If the Government wants to subsidize any of the 

s 

services, may provide appropriate subsidy through budgetary support, and to 
that extent lesser charges may be recovered from the users. This is a standard 
process followed in the other regulatory sectors such as Electric supply where 
tariffs are reduced by subsidies. If budgetary support is determined in this 
manner, UIDAI can not only be self sufficient, but also be held accountable by 
users as well as the government. Based on the above, appropriate amendments 
in Aadhaar Act may be carried out accordingly. 

Overall, the committee believes that the project has helped in giving a dignified life to 
individuals. Considering the strong de-duplicating features of Aadhaar, it is rightfully 
being used for weeding out bogus, duplicates, fakes, and for uniquely identifying 
individuals for delivery of benefits, services, and for tax administration. HID Scheme, in 
this sense, is a transformational homegrown IT project, and an important platform to 
Improve the efficiency and transparency of various e-governance initiatives in the areas 
of food security, jobs, health, taxation, etc. The various arguments put forward by critic, 
objecting to the use of a single unique identifier across domains, for concerns of data 
security and compromising privacy of individuals, are untenable, as the Aadhaar Act, 
2016 mandates most rigorous and strongest privacy protection provisions which are 
reflected In spirit and processes of UIDAI at all levels. 


Hence, the UID Scheme with Its net positive outcome. Is recommended by the 
Committee to continue beyond 12 th Five Year plan, i.e. March 2017. Committee 
further recommends that this scheme be regarded as work in perpetuity; in view of its 
increasing widespread use in multiple national activities. 
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Ann enure 1 
Aadhaar Act, 2016 

To give statutory standing to UlDAI, Aadhaar (Targeted Delivery of Financial and Other 
Subsidies, Benefits and Services) Act, 2016 ("Aadhaar Act 2016") was passed by the 
Parliament on 16 March 2016 and published in the official gazette on 26 March 2016. 
UJDAI was notified as an Authority on 12th July, 2016, and the Chairperson and 
members of the Authority were appointed on 12 September 2016. On the same Day ail 
sections of Aadhaar Act, barring Section 21, were notified. Subsequently, following 
regulations were notified on 14 September 2016: 

1. Unique Identification Authority of India (Transaction of Business at Meetings of 
the Authority) Regulations, 2016 (No. 1 of 2016) 

2 . Aadhaar (Enrolment and Update) Regulations, 2016 (No. 2 of 2016) 

3. Aadhaar (Authentication) Regulations, 2016 (No. 3 of 2016) 

4. Aadhaar (Data Security) Regulations, 2016 (No. 4 of 2016) 

5. Aadhaar (Sharing of Information) Regulations, 2016 (No. 5 of 2016) 


The powers and Functions of U1DAI as per Section 23 of Aadhaar Act, 2016 

1. Define enrolment process for generation and assigning of Aadhaar numbers to 
Individuals 

2. Appointment of entities to operate the Central Identities Data Repository (C1DR) 

3. Issue regulations pertaining to authentication of Aadhaar numbers 

4. Issue regulations for maintaining and updating the information of individuals in 
the CIDR 

5. Issue regulations on life cycle management of Aadhaar numbers 

6. Specify the manner of use of Aadhaar numbers for the purposes of providing pr 
availing of various subsidies, benefits, services for which Aadhaar numbers may 
be used 

7. Through regulations, specify terms and conditions for appointment of Registrars, 
enrolling agencies and service providers and revocation thereof 

8. Establish, operate and maintain the CIDR 

9. Through regulations, specify sharing the information of Aadhaar n umber holders, 
subject to the provisions of this Act 

10. Cali for information and records, conduct inspections, inquiries and audit of the 
operations for the purposes of this Act of the CIDR, Registrars, enrolling agencies 
and other agencies appointed under this Act 

11. Through regulations, specify various processes relating to data management, 
security protocols and other technology safeguards under this Act 

12. Through regulations, specify the conditions and procedures for issuance of new 
Aadhaar number to existing Aadhaar number holder 

13. Through regulations, levy and collect fees or authorize the Registrars, enrolling 
agencies or other service providers to collect such fees for the services provided 
by them under this Act 

14. Appoint such committees as may be necessary to assist the Authority in 
discharge of its functions for the purposes of this Act. 

15. Promote research and development for advancement in biometrics and related 
areas, including usage of Aadhaar numbers through appropriate mechanisms. 

_ **** _ 
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Synopsis of EFC approvals and Expenditures with Revised Cost Estimates* 
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Statement Indicating approval received and expenditure Incurred uptolBth July 2017 ArmeHure l 


(Amount In crores) 
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^Revised Cost Estimate- 

A) FLs 67 crore were approved In RCE by the Competent Authority in two tranches of Rs 15 era re and 
Rs 52 crore as on 17,09.2016 and 17.03,2016 respectively, as the approved EFC outlay fell short vis-S- 
vls contractual liabilities. 

0) Rs 83,26 were approved in RCE by the Competent Authority fn two tranches of Rs 63.25 crore and 
Rs 20.01 crore as on 16.04.2015 and 02,02.2017 respectively, as the approved EFC outlay fefi short 
due to cost of land of HQ and Dts/Non DC buildings which was not taken into account at the time of 
Cabinet approvals, time over runs and due to addition of two additional floors in UIDAI HQ building 
under construction. 
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Annexure 3 {B] 

U!D as ? Net Positive Scheme 

As per DBT Mission, UIDAI has helped the government save Rs57,G29 crore upto 20X6- 
17 by way of Aadhaar linkage in various schemes. The schemes include DBT (PAHAL), 


PDS, NSAP and MGNREGA. 

Benefit accrued on account for DBT/ Aadhaar since 2014 till 31 !l March 2017 
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Upto 2015-16 

Upto 2016-17 
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Petroleum & Natural Gas 

PAHAL 

21,584 crore 

29,769 crore 

i i ■ i ■■■■■.-n 

2 

Food & Public Distribution 

PDS 

10,191 crore 

14,000 crore 

3 

i 

Rural Development 

MGNREGS 

3,000 crore 

11,741 crore 



NSAP 

249 crore | 

399 crore 

1 l 

i 4. i 

:_i 

Others 

Others 

1,120 crore 

1,120 crore 

1 TOTAL 

36,144 crore ; 

57,029 crore 


*( Source of Dote : DBT Bhefot Porto!) 


Considering the fact that use of Aadhaar is helping the government with direct financial 
savings, which are expected to accrue on a regular basis in future, it is a clear winner for 
the government. In addition, integration of UIDAI in various governance initiatives has 
enabled the government to provide good and efficient governance to its people. 
Aadhaar has been [inked with various applications, mentioned below, which have 
helped the government in bringing in more transparency in conduct of government 
business and enhancing ease of business that make a case for continuing UfD Scheme 
beyond 12th Five Year Plan- 

X. Aadhaar Enabled Biometric Attendance System (AEBAS) was launched in year 2015. 
As on 15 August 2017, the service is available at 662 organizations, to over 2.27 Lakh 
registered employees, operating at over 6000 active devices. It has been observed 
that due to AEBAS average presence in office has gone up thus filing gap in 
manpower requirements* 

2. Jeevan Pramaan, which is a biometric authentication enabled 'Aadhaar-based 
Digital Life Certificate (DLC)' for pensioners, helps pensioners registered in the 
system to get 'life Certificate' needed for disbursement of pension, thus saving them 
from logistical hurdles in old age. As on 15 th August 2017, with over 87 lakh 
registered users, about ""70 Lakhs pensioners have availed Authentication services of 
Aadhaar for Jeevan Pramaan in the current year so far. 

3. Thee-sign solution uses the existing e-KYC authentication mechanism under Aadhaar 
to verify the identity & address of the resident/signer and seek an online electronic 
signature from thaissuing Certifying Authority (CA). Thus, a common man is enabled 
with digital signature facility and saves her from time taking and costly way of 
obtaining Digital Signature Certificate from licensed CCA. 

4. DigiLocker is a cloud based platform for issuance and verification of documents & 
certificates digitally, thus eliminating the use of physical documents. It is a reality for 
Digital India's vision of providing citizens with a shareable private space on a public 
cloud and making all documents/certificates available on this cloud, thus helping in 
paperless governance. As on 15 tn August 2017, over 78 lakh users have registered 
with Digi Locker, storing over 98.65 lakh documents. 























5. Mobile SIM issuance with e-KYC- Aadhaar has not only benefited the government, 
but Telecom Service Providers (TSP) have benefited by using e-KYC whereby the 
process of acquiring new SfM card has becomes paperless and reduced turnaround 
time for activation of SIM cards. Supreme Court of India has also acknowledged the 
benefits and ordered the TSPs to link alt active mobile connections with Aadhaar in a 

year's time, 

6. Pradhan Mantri Jan-DhanYojana(PMIDY)which was launched in August, 2014 has 
helped in financial inclusion. Aadhaar is used as the primary KYC document for 
opening a PMJDY.Account and for delivering benefits to targeted beneficiaries. Use 
of Aadhaar e-KYC has brought a significant degree of comfort and convenience to 
the residents. As on 31st May 2017, over 28.44 crore accounts have been opened 
under the scheme of which over 18.97 crore are linked to Aadhaar Number. 

7. Engagement of Bank Mitras (Banking Correspondents, BCs) serve as the main 
instrument of delivery of financial services using Aadhaar Authentication, thus 
helping in providing banking access to people in remote areas. There are more than 
3.25 lakh BCs in July 2017* 

8. Aadhaar in Securities Markets: Securities Market Regulator $EBI issued circular on 
22-01-2016 on KYC, allowing Aadhaar Based e-KYC (OTP based up Co Rs, 50,000 
Investments) as accepted mode of KYC. In case investments are above Rs. 50,000, 
resident needs to do biometric authentication based e-KYC. This has enabled small 
investors to open account and do small investments In a paperless manner 

9. Linking Universal Account Number (UAN) for EPFO with Aadhaar will help to dean 
EPFO database and help in hassle-free claim settlement and payment of benefits. As 
of 15th August 2017, of the 11.84 crore Accounts, over 1.94 crore have been linked 
to Aadhaar 

10. Acceptance of Aadhaar for issue of passport-Ministry of External Affairs, since May 
2015, accepts Aadhaar as one of the Pol/PoA document by performing e-KYC of the 
applicant at the designated PSK. Till March 2017, over 1.36 crore e-KYC transactions 
have been performed by MEA for passport applications. 

11. Use of Aadhaar authentication for e-verification of Income Tax Return-CBDT has 
launched e-verlfication service for Income Tax Returns, One of the options provided 
to resident is e-verification of Income Tax Return using Aadhaar OTP authentication. 
This was further strengthened on 31 March 2017 with making Aadhaar mandatory 
under section 139AA of Finance Act 2017 for FY 2017-18. As on 15th August 2017, 
over 3.27 crore PAN holders have linked and got their Aadhaar verified with CBDT. 
So far, about 1.20 crore Income Tax Payees have used Aadhaar based verification 
this year. 

12. Aadhaar as an enabler in digital economy Aadhaar as an enabler in Digital cashless 
Economy - In addition to above benefits, Aadhaar is proving to be a foundation 
stone in digital cashless economy being promoted by the government post de¬ 
monetization drive in November 2016, Aadhaar enabled Payment Systems, Bank 
Mitras and Aadhaar Pay applications as described below have yielded positive 
benefits to the society- 

A. Aadhaar Enabled Payment System (AEPS)- has enabled residents to carry out 
banking transactions over handheld devices (micro-ATMs) carried by Business 
Correspondents (BCs) in remote corners of the country. Micro-ATMs provide 
doorstep services using Aadhaar and fingerprint of the resident. Aadhaar 
enabled basic banking transactions facilitated by BCs indude:- 

i. Balance Enquiry 
iL Cash Withdrawal 
iii, Cash Deposit 
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fv, Aadhaar to Aadhaar Funds Transfer 
At present 130 banks are live on AEPS ON-US and 88 banks are on OFF-US (inter¬ 
operable). As on 15 th August 2017 over 75.57 crore successful transactions have 
taken place using AEPS across the banks. Last six month's average is 6.64 crore 
transactions per month that are happening across 3.25 lakh micro-ATMs in the 
Held. 


After the demonetization, use of AEPS has increased significantly. From 9th 
November 2016 till 15 th August 2017 over 50,25 crore AEPS transactions were 
done in the field, 

6. Aadhaar Pay is merchant version of AEPS- The Application works on a tow cost 
android phone with single finger bio-metric device* it enables merchant to take 
cashless payment from hfs customers. Customer is only required to give his 
Aadhaar number, name of the bank (from where the money is to be deducted) 
and his fingerprint for authentication. The cost of this finger bio-metric device is 
about Rs. 2000, It enables merchant to take cashless payment from his 
customers. Launched on 14th April 2017, it is targeted to deploy about 20 lakh 
devices by September 2017. As of 15 th August 2017, over 66 banks have 
become live on this system. 


C. Pay to Aadhaar-lt is a facility available on UPI platform integrated in BHIM app. 
It enables Person-to-Persoh (P2P) remittance using Aadhaar number of the 
recipient as financial address. The receiving Aadhaar number should be linked 
with his/her Aadhaar number. Launched early this year, it has been deployed by 
over 49 banks and enables over 51.67 crore Aadhaar linked bank a/c's to start 
receiving money using Aadhaar as financial Address, 
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Data Security and Privacy as provisioned in Aadhaar Act, 2016 

1 . Section 8 (4) provides that the Authority shall respond to an authentication query 
with a positive, negative or any other appropriate response, sharing such identity 
information excluding any core biometric information, 

2. Section 8(2) (b) states that a requesting entity shall ensure that the Identity 
Information of an individual is used only for submission to the Central Identities Data 
Repository for authentication, 

3. Chapter VI provides for a detailed framework for protection of information ensuring 
security, confidentiality and privacy of the data and the same standards are imposed 
on agencies, consultants, advisors or other persons appointed or engaged for 
performing any function of the Authority under this Act (5ection 28), 

4. Section 29 categorically states that no core biometric information, collected or 
created under this Act, shall be— 

A, Shared with anyone for any reason whatsoever; or 

B, Used for any purpose other than generation of Aadhaar numbers and 
authentication under this Act, 

5. Section 30 applies the rigours of the LT. Act, 2000 and the rules thereunder, 
whereby. Biometric information is deemed to be Sensitive personal information, 

6. Section 32 clarifies that the Authority shall not, either by itself or through any entity 

under its control, collect, keep or maintain any information about the purpose of 
authentication. . 

7. Section 33(2) provides disclosure in the interest of National Security, only upon a 
direction by an officer not less than the rank of a Joint Secretary, which is further 
reviewed by an Oversight Committee consisting of the Cabinet Secretary and the 
Secretaries to the Government of India in the Department of Legal Affairs and the 
Department of Electronics and Information Technology, before it takes effect, 

8. Chapter VII lays down monetary penalties and imprisonment for unauthorized 
sharing of residents' identity information, failure to keep e-KYC data secure, failure 
to properly inform the residents about the use of their information, or failure to 
obtain their consent for authentication. The nor-compliant individuals or entities 
may receive monetary penalty (up to one lakh rupees) and/or fail term (up to 3 
years) which may vary depending upon the severity and impact of the violation. 
Some of the relevant sections on Penalties include: 

A. Section 34: Penalty for impersonation at time of enrolment. 

B. Section 35: Penalty for impersonation of Aadhaar number holder by changing 
demographic information or biometric information. 

C. Section 36: Penalty for Impersonation for collecting information. 

D. Section 37: Penalty for disclosing identity information. 

E. Section 38: Penalty for unauthorized access to the Central Identities Data 
Repository. 

F. Section 39: Penalty for tampering with data in Central Identities Data Repository, 

G. Section 40: Penalty for unauthorized use by requesting entity. 

H. Section 41: Penalty for non-compliance with intimation requirements. 

I. Section 42: General Penalty. 

j. Section 43: Offences by Companies. 

K. Section 44: Act to apply for offence or contravention committed outside India, 
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Security of data in Cl DR 

The Central Identities Data Repository (Cl DR) hosts the biometric data including 

encrypted enrolment packets, biometric template data and demographic data. UIDAI 

has followed a layered security approach to protect the sensitive information in CIDR. 

Following keys measures are taken in CIDR to protect the information. 

1. Robust Perimeter Security- CIDR is divided into various zones based on risk and 
trust. These zones are protected by Firewalls and perimeter zones are additionally 
protected by Intrusion Prevention systems (IPS) with dearly outlined rules based on 
business needs. The perimeter is continuously monitored by the Security Operations 
Centre (SOC) for security threats. 

2. Securing sensitive data in CIDR (Biometric and demographic)- The biometric and 
demographic data is hosted in highly restricted zones within the Cl DR (production 
zone). These zone are further restricted through firewalls within the CIDR and only 
necessary applications interact with these zones which are based on strict approvals. 

3. Storage of sensitive data In federated manner- Biometric and Demographic data is 
stored in federated manner. Both biometric and demographic data cannot be found 
in a single database hence increasing the level of security of the information. 

4. Anonymization of data through reference Ids-The biometric data stored In various 
zones is only referenced through reference IDs and not through Aadhaar number. 
This increases the level of security multi-fold as to misuse the biometric data, one 
needs access to the respective Aadhaar number as well which is kept in a separate 
zone and strictly access controlled. 

5. Encryption- Ail data is stored in the various databases in an encrypted format and 
the keys for encryption are managed using H5M devices. 

6. API based interaction- Interaction with the various databases within CIDR is through 
APIs only hence restricting the level of access to various databases 

7. Access control- Access to the various infrastructures within CIDR by authorized 
personnel Is highly restricted based on need and role. The access is periodically 
monitored by the administration. 

8. Identity and Access Management- Identity and Access Management solution is 
implemented to control access to the servers and apply appropriate policies for 
access. 

9. Anti-virus and HIPS for the servers in CIDR- Anti-virus and HIPS solution is deployed 
for all the servers in CIDR and the signatures are updated on daily/periodic basis as 
per the requirement. 

10. Continuous security monitoring through 5IEM solution (Security Information and 
Event Management) in Security Operations Centre- Security Analytics is 
implemented in CIDR to monitor real time security threats. All logs are monitored in 
SOC (Security Operations Centre) in the Headquarters for real time security threats. 

11. Periodic vulnerability assessments- Quarterly vulnerability assessments are 
conducted to ensure Periodic vulnerability assessments are conducted. 

12. Technology developments- Various security technology developments are 
continuously being monitored and UIDA! endeavours to deploy the best security 
technology solutions. 

\ 

Qrganfzatlonal Security Measures taken by UIDAI 

In addition to above, security measures at organizational level have been adopted as 
mentioned below which build a secure technology system- 
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1. 15027001:2013 certification- UIDAI CIDR is 15027001:2013 certified since 2015 and 
goes through yearly surveillance audits from STQC. 

2. Information Security Policy- UIDAI has an Information security policy following the 
15027001:2013 standard. 

3. Robust Security Organization- Assistant Director General (information Security) has 
been designated as the Chief Information Security officer to drive Information 
security measures in UIDAI. 

4. Security monitoring agency- GRCP-SP (Governance, Risk, Compliance and 
Performance Service Provider) has been appointed to perform periodic monitoring 
pf the security of internal and external ecosystem, 

5. Third party security compliance-UlDAI ensures that conditions In various contracts 
signed with the ecosystem partners include compliance to Information security 
policy of UIDAI. Periodic assessmehts are conducted for the ecosystem partners to 
ensure compliance on the Information Security policy. 

6. As per UIDAI's CIDR facilities. Information Assets, Logistics and Infrastructure and 
Dependencies installed at UIDAI has been classified as Protected System under 
section 70 (1) of the Information Technology Act, 2000. 
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Data Security in collection and use of Aadhaar data 

1, Security of Enrolment system- The Enrolment Client application is a desktop 
application provided by UIDAI which works in offline mode, and has all the 
features necessary to capture resident demographic details, do local validation, 
do local transliteration, capture biometric data, check biometric data quality and 
capture necessary audit details such as operator biometrics, location and time. 
Enrolment client software, also has built-in security features such as, in-memory 
data encryption, encrypted data storage, exports etc. The enrolment software is 
connected to CIDR via an authenticated and secured channel, each machine is 
registered in the system and uniquely defined, ail operators and supervisors are 
Aadhaar trained and certified, they are registered with UIDAI and need to 
authenticate before processing enrolment. The biometric devices used for 
biometric data capture are connected via UIDAI provided "device manager" 
software embedded in the enrolment system. Every enrolment packet is 
biometrically signed by the operator ensuring traceability and non-repudiation. 
Further, every packet is reviewed and signed by a supervisor for data quality 
(review audits are captured electronically) which means every enrolment is 
traceable in terms of "who", "when", "where", "which agency", "which 
registrar", "who reviewed it", etc. Every packet is tamper proof and encrypted 
through PKI-2048 bit encryption at the time of capture. Encrypted Packets are 
securely uploaded to CIDR using customized software through registered upload 
stations initiated after a two factor authentication. These packets are "never" 
decrypted in transit. 

2. Security of Aithentlcation System- Aadhaar authentication system is also 
designed to ensure data security and privacy as ensued in the Aadhaar Act. The 
access to CIDR is available to authorized AUAs and KUAs through ASAs only 
which have established secured network connectivity with CIDR, for the purpose 
of authentication, in compliance with the Regulations, specifications, standards 
and technology architecture as prescribed by UIDAI. The information and data 
collected during authentication is immediately packaged arid encrypted into 
Personal Identity [PiD) block, as per the specifications laid down by the 
Authority, before any transmission. Each authentication transaction is traceable 
as a complete audit trail with device information and AUA/KUA/ASA time stamp 
is mandatorily maintained. UIDAI accepts only those authentication requests 
which are digitally signed by AUA/KUA/ASA. These agencies are aiso mandated 
to maintain information of all their authentication devices (send this information 
as part of authentication request to UIDAI), and transaction logs as prescribed by 
Aadhaar Authentication Regulations. UIDAI provides instant e-mail alert 
notifications to Aadhaar number holder for biometric authentication with details 
such as time of authentication, mode of authentication, the name of AUA 
through which authentication has happened and contact details of UiDAI, 
Therefore, in case of any issues with the transaction, Aadhaar number holder 
may approach UIDAI or the AUA. For better security, UIDAI also enables multi 
factor authentication to users. 

_ | _ 
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New Security initiatives by UIDAI 

1. Secure ECMP Client: UIDAI, in consultation with ORDO, 1$ In the process of 
developing a secure USB based ECMP client for enrolment. A demonstration of the 
system was given to the Committee and the proposed solution is commendably 
secure and will further enhance the security of enrolment process. Committee 
suggests UIDAI to launch it at an earliest 

2. Enrolment Centers with trusted partners: It was informed that UIDAI has Initiated a 
process of providing enrolment and update services by trusted partners only and 
hence it Is in the process of locating Permanent Enrolment Centers at Post Offices, 
Nationalized Banks and Government offices to further enhance the security of 

s 

enrolment process. Private operators involved in the enrolment process will be 
phased out'ln due course of time. 

3. Registered Devices: UIDAI is in the process of introducing the concept of Registered 
Biometric Devices wherein each device will be uniquely identifiable, traceable, and 
biometrics captured by these devices will be encrypted at source. This will further 
enhance security at source of biometric data capturing. The key features of 
Registered Devices include 

a. Device Identification- Every biometric device will have a unique identifier 
allowing traceability, analytics and fraud management 

b. Eliminating use of stored biometrics- Biometric data is signed within the 
device using the provider key to ensure it is indeed captured live. 

t. A standardized and certified Registered Device Service is to be provided 
by the device providers. This RD Service wifi encapsulate the biometric 
capture, signature & encryption of biometrics all within it. The RD Service 
forms the encrypted PID block before returning to the host application 
through local TCP/IP port. 

4. Virtual ID and Aadhaar token: Aadhaar number sharing and seeding in many 
databases can potentially create data linking issues. Committee reviewed the work 
UIDAI has begun for tokenization and virtualization of the ID to address this issue. 
Committee is in full support of this effort. 

5. Secure QR Code: UIDAI is in the process of providing secure QR code with signed 
Information In Aadhaar letters and e-Aadhaar, This QR code would contain 
photograph and demographic Information of the resident and the same can be 
verified using UIDAI provided scanner application for authenticity. The scanner 
application will be offered on Windows and Android platform to begin with. This 
feature will enable offline verification of Aadhaar details by user agencies and will 
help the user agencies In remote areas to verify Aadhaar information offline. 

6. EmpaneJment of Audit Agencies for Security Audit of AUAs/Sub-AUAs: UIDAI has a 
long list of service providers and having an extensive ecosystem of audit agencies to 
ensure compliance of Aadhaar Act is very essential for UIDAI at this stage. UIDAI is in 
the process of empanelling various Audit Agencies to conduct security audit of 
AUAs/Sub-AUAs of Aadhaar ecosystem. This would ensure that various security 
policies and guidelines issued by UIDAI are strictly adhered to by these agencies. 

7. Formation of Security Review Committee; UIDAI has formed a Security Review 
Committee, consisting of eminent members from Academia such as Indian Institute 
of Science, Indian Institute of Technology; Government agencies such as National 
Cyber Security Council, Defense Research and Development Organization etc., to 
provide expert guidance and support concerning Cyber Security matters for UIDAI 
internal and external ecosystem on an ongoing basis. 
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S, Empanelment of Certification Agencies to certify Auth applications of AUAs/Sub- 
AUAs: UIDAI is in the process of empanelling various certification agencies to 

certify various applications developed by AUAs/Sub-AUAs of Aadhaar ecosystem. 
This would ensure that various security policies and guidelines issued by UIDAI are 
strictly adhered to. Once certified, the list of certified applications will be available 
on UIDAI website for the information of the residents. 
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Justification for Continuation of scheme 

The work of UIDAI on giving Aadhaar ^numbers to the residents of India, and offering 

Aadhaar updation services and digital authentication services, is a work in perpetuity. 

UIDAI needs to continue its operations for the following reasons: 

1. To continue allocating Aadhaar number to new-borns (nearly 2 Cr children are born 
every year} and to provide for mandatory biometric updates to similar number of 
children who become eligible for biometric updates at the age of 5 and 15 years of 
age. 


2. To continue providing for Update services to residents who need to update their 
Aadhaar details due to life event changes like marriage, movement to new locations, 
etc. This is also essential for UIDAI to ensure that Aadhaar data of the residents 
stored in the CIDR is accurate and up-to-date for enabling Aadhaar authentication 
for various Government and Non-Government Services like Subsidy Benefits, 
Pensions, Scholarships, Social Benefits, Banking, insurance, Taxation, Education, 
Employment, Healthcare, etc. 


3. To continue providing authentication services to various Central and State 
government Ministries which are using or may decide to use Aadhaar, as per 
Section 7 of Chapter LIE of the Aadhaar Act, for the purpose of establishing identity of 
an individual as a condition for receipt of a subsidy, benefit, or service for which the 
expenditure is Incurred from, or the receipt therefrom forms part of, the 
Consolidated Fund of India, require that such individual undergo authentication, or 
furnish proof of possession of Aadhaar number, or in the case of an individual to 
whom no Aadhaar number has been assigned, such individual makes an application 

for enrolment. 

4. To continue facilitating Aadhaar related services for financial inclusion and banking 
where, Aadhaar serves as a financial address of the resident and funds can be 
transferred to Aadhaar linked account of a resident through Aadhaar Payment 
Bridge (APB} and Aadhaar Enabled Payment System (AEPS) operated by National 
Payments Corporation of India. 

5. To continue providing digital authentication and eKYC services to various 
government and private agencies through its Authentication ecosystem comprising 
of AUA/KUA and ASA. 
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Teams of Delhi Police Crime Branch have conducted multiple 
raids in different parts of Delhi, Bengaluru and other cities to 

expose ’Munnabhai MBBS 1 style entrance exams. 
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By: FE Online 1 New Delhi 1 Published: February 12, 2017 
11:18 AM 

Teams of Delhi Police Crime Branch have conducted multiple 
raids in different parts of Delhi, Bengaluru and other cities to 
expose ‘Munnabhai MBBS' style entrance exams. According to 
the police, they caught an ‘inter-state racket' who have been 
accused of charging candidates between Rs. 5 and Rs. 10 lakhs 
for taking exams on their bphalf. 

Police started its investigation after finding out that eight 
people allegedly took the national-level Post Graduate Medical 
Entrance Examination held last year in November, on behalf of 
someone else. A team of Central Rage started working on the 
case after it was registered under IPC sections 419 
(impersonation), 420 (cheating) and 34 (criminal intimidation) 
at the Crime Branch police station on February 2 for using 
dummy candidates for the exams. 
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"Police received information on January 20 that some people 
tried to crack the online medical entrance examination by 
impersonating the aspirants. After conducting an initial probe, 
teams were formed to dig deeper and start conducting raids," 
police sources said. Joint Commissioner of Police (Crime 
Branch) Ravindra Singh Yadav was not available for comment, 
saying it is a "confidential matter" 

The raids were conducted by a team of three-inspectors under 
the supervision of an ACP-rank officer. The investigating team 
found out that the impersonators, too, are students of various 

medical colleges. 

In 2012, a similar case was reported when the Crime Branch 
got hold of a racket involving entrance examinations to the 
postgraduate course at AIIMS. Culprits used smart phones to 
scan the question papers and used to pass on answers using 
Bluetooth technology. 

In 2017, two men were held in Gurugram for for appearing on 
behalf of an aspirant in an exam to recruit primary teachers. 
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UP Board Exam 2017: Munna Bhai style impersonators 
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caught while appearing for two students 
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Updated: March 28, 2017 3:54 PM 1ST 
By Urvashi Kapoor 

UP Board English Exam 2017 for class 10th was cancelled at 

i 

two centers of Mathura on March 27, The exam was cancelled 
after mass cheating was reported from the centers. The 
authorities of the board blacklisted the centers where the 
cheating took place. On the other hand, in Mainpuri, two 
"Munna Bhai” style impersonators were caught appearing for 
the exam for two other students. 

After these incidents of rampant cheating, the hollow claims of 
the Education Minister of Uttar Pradesh have been exposed. 

UP Education Minister Dinesh Sharma, has been always giving 
statements denying cheating or mass copying, Indra Prakash 
Singh Solanki, the District Inspector of School (DIOS) Mathura, 
said that the English exam at Mathura Center was cancell ed at 
Bach wan Bihari Inter College, Sehi and Sardar Patel Inter 
College, Shergarh. 

6 students out of the 1000 appearing for the English Exam in 
the centers were caught cheating. The alleged were cheating 
through guide pages. In Mainpuri, the authorities caught two 
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impersonators, Pushpendra Kumar and Sivek Kumar, while 
they were found appearing in the name of two different 
students Deshraj Singh and Ravi Kumar, at DAV Inter College. 
Both the accused have been booked under charges of 
impersonation, cheating and fraud. 
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MP gives Law exam in 
Munnabhai style! 

Two Bibar college principals were arrested for asking a youth to ghost 
write the law degree examination for jailed RJD MP Shahbuddin in 
return of Rs. 20,000. 

Updated: Dec 08, 2006 19-41 1ST 

Two Bihar college principals have been arrested for allegedly asking a 
youth to ghostwrite the law degree examination last year on behalf of 
jailed Rashtriya Janta Dai MP Shahbuddin. 

Jay ant Kumar, principal of Muzaffarpur's S.K., Memorial Silver 
Jubilee Law College, and Tauheed Alam, of RDS College in the same 
district, were arrested on Wednesday for their alleged role in 
facilitating a youth to ghost write for the MF, 

Their anticipatory bail petition was rejected by the Patna High Court, 
Muzaffarpur superintendent of police Ratan San jay said that both 
principals were arrested after a probe into the case found them guilty, 
"Police will interrogate them before they are sent to jail Thursday," he 
said. 

However, both Alam and Singh have denied their involvement. 
Shahabuddin had last year appeared for the law examination 
conducted by Bihar University at Muzaffarpur despite a nationwide 
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alert for his arrest. It had shocked the top brass of the state 
administration. 

He appeared for the examination held in RDS College as a candidate 
of S,K, Memorial Silver Jubilee Law College, 

A police complaint was lodged soon after the incident against 
Shahabuddin, the two principals and other college staff. 

Firoz A lam, the young man who allegedly ghost wrote the 
examinations, said in an affidavit in May in the court of the chief 
judicial magistrate that he had written the LLB Part II examination for 
Shahabuddin following a promise that he would be paid Rs. 20,000. 

He said Tauhid Alam had approached him to impersonate 
Shahabuddin for the examination. 

The police investigation pointed to the close proximity of the two 
principals with Shahabuddin. 

Shahabuddin, currently lodged in Si wan jail, w T as arrested last year 
following a nation-wide alert after he was on the run, evading arrest in 
a number of criminal cases. 

He is an accused in nearly 40 cases of murder, kidnapping, extortion 
and bank robbery. He had fought and won the 2004 Lok Sabha 
election from jail. 


